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Welcome to the new edition of the Journal of Palestinian Refugee Studies 
(JPRS). The Journal is a key part of our work and is instrumental in exposing 
the numerous challenges faced by Palestinians around the world. The new 
edition of the JPRS focuses on the Palestinian refugees’ affairs in different 
locations and provides an update on their challenges.

2016 marks 10 years since Israel imposed a brutal blockade on the Gaza 
Strip, which many agree has relegated around two million Palestinians to life  
in an ‘open air prison’. Under international law this is clearly a form of  
collective punishment but this doesn’t obstruct Israel or the support it  
receives from its North American and European partners. Three major  
assaults in six years in Gaza have resulted in suffocating its inhabitants to 
terrible living conditions. It is shameful the finding of a recent UN report, 
which states that out of the 9,000 homes destroyed in the summer of 2014 
only one has been rebuilt. With the ICC preliminary examinations under way 
it remains to be seen the extent to which this international criminal justice 
mechanism can effectively make Israel accountable for its atrocities.

In the past year we have seen the conflict in Syria extend, with air strikes 
being the only attempts by European countries’ to resolve the situation. The 
Syrian conflict is having an enormous impact on the plight of Palestinian 
refugees in the region.  In Syria, Palestinian refugees used to enjoy relatively 
better rights and living conditions than in other host countries. Since 2011, 
as a result of the civil war over 3000 Palestinian refugees have been killed 
and hundreds of thousands displaced.

Despite their longstanding presence in Lebanon, Palestinian refugees do 
not benefit from key aspects of social, political and economic life. 160,000 
Palestinians are considered poor or extremely poor, that is two-thirds of the 
total Palestinian refugees in Lebanon. A recent 2016 PRC report on poverty 
in Palestinian refugee camps in Lebanon has exposed the squalid living 
conditions they are suffering. With the eruption of the Syrian conflict it is 
estimated that almost 33,000 Palestinian refugees from Syria (PRS) are 
now living in Lebanon. This has further worsened the already terrible living 
conditions of the refugee camps and gatherings in the country.

There has also been a surge of Palestinian refugees attempting to enter 
Europe. This has been ignored by a biased European media. It was reported 
that over 1,000 Palestinians have died attempting to reach Europe by sea.

The overall limited rights and persecution that Palestinian refugees face 
in their host countries is considerably limiting their capabilities to actively 
participate in and contribute to the realisation of the right of return.

From the Director

 Majed Al Zeer
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The Zionist colonial project in the West Bank and Jerusalem is continuing to unfold without the  
appropriate measures from the international community.The recent EU guidelines that oblige Israel to 
correctly label products manufactured in illegal settlements is a welcome procedure; but still distant 
from being an effective measure to pressure Israel to abide to international law.

The many challenges Palestinians face only reinforce our will to end these injustices. 2015 was an 
important year for the Palestinian Return Centre (PRC); being accredited with the United Nations  
Economic and Social Council (ECOSOC) special consultative status was a major achievement.  
This effectively strengthens our ability to advocate on behalf of Palestinian refugees at the world’s 
most important diplomatic arena. At the same time, we continue to hold regular events in the UK 
parliament and recently, we were invited to speak to the Delegation for Relations with Palestine at 
the European Parliament in Strasbourg.

We will continue to advocate the right of return, which we believe is central to the resolution of not 
only the Palestinian struggle but also to the restoration of peace and stability in the Middle East.
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Sophia Akram* It is ironic that ‘Internationalisation’ should be a ‘theme’ for this edition. 
Choosing themes often has the implication of being a recent development  
or a trend that needs to be covered. Internationalisation of Palestine,  
meaning the adaption of Palestine as an issue by the international  
community, has been at the heart of Palestine and therefore, the centre of 
the experience of Palestinian refugees.

The very division of Palestine came out of a process of internationalisation after 
World War I and Jewish refugees to the land; and global politics has been highly 
in favour of the Israeli cause, led in many ways by Britain and taken forward by 
the American presidency supporting the need for a Jewish homeland.

However, Palestinian concerns have always been kept at the table but most 
preoccupation has been in the realm of humanitarian needs rather than 
political. Global involvement in the political dynamics of the region has done 
Palestine no favours. It has simply created an enabling environment for 
Israel to act with impunity and done nothing to end the impasse between 
Palestine and Israel. The failure of the Oslo Peace Process, expansion of 
Israeli settlements and endless Gaza incursions is testament to that and 
has ultimately displaced millions of Palestinians, internally and abroad and 
impeded the realisation of the right of return.

Hence the involvement of global actors and international institutions,  
initially the League of Nations and then the United Nations, has determined 
the fate of this region, originally defining the borders and granting each 
party, or not, with statehood. In fact the League of Nations was borne with 
the duty of creating the Jewish Homeland when it was passed the Mandate 
of Palestine and whereas it also had the obligation of ensuring a homeland 
for the ‘Arabs’ of Palestine, it’s preoccupation with preserving the Jewish 
Homeland, in addition to all of Israel’s allies, has undermined realisation of 
rights for Palestinians.

This internationalisation does not just exist at diplomatic levels but has 
trickled down to the grassroots, to the media and also the humanitarian 
community. Collectively, activism, the confused communication war and 
development and reconstruction efforts has defied international law.

Take activism from the Zionist point of view, we often hear that the ‘Jewish 
lobby’ is strong in keeping politicians on the side of Israel and money has  
a large stake in this. However, recently the extent of Christian Zionism,  
particularly in North America, is exposing itself through investigative jour-
nalism and research, uncovering funding sources of endeavours that help 
preserve and expand the occupation. The Jewish Homeland not being 
prophesised by only Jews, but evangelical Christians that believe it is a 
necessary step before the coming of the Messiah. This theological basis of 
support for the creation of a Jewish state goes far in explaining its spread 
to Britain in the early 20th century and the influence British politicians had 
on them. It is now a bedrock in the US but can it be overcome? Alex Doherty 
and Lena Wettach present two articles that explore this dynamic in Christian 

From the Editor 
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Zionists and Settlements and Overcoming Christian Zionism - North American Christian Activism in 
support of Palestinians.

However, just as activism overseas is working hard to strengthen the occupation in Palestine, the  
Palestinian resistance is also exhibiting itself abroad where the diaspora live. Shahd Wari, a  
Berliner, illustrates the experience of Palestinian Berliners and how they use public spaces to make 
themselves visible as well as connect themselves to the surroundings. The preservation of symbols 
of Palestinian heritage and communities serve to remind the diaspora of their link to Palestine and 
eluding the push towards resettlement, which perhaps is synonymised with full assimilation. The 
use of public space for demos is one way in which Wari’s article, Palestinian Immigrants in Berlin, 
illustrates this.

The need for activism, such as the protests mentioned emerge and are perhaps being joined more 
widely by the international community now with expanding solidarity movements, because there is a 
growing sense of injustice. The case for Palestine and its resistance has lasted so long because it has 
justice on its side, spurring the emotions of those seeing that justice eroded. Even the international 
system, that Israel used rightly to condemn those responsible for war crimes in the Nuremberg trials, 
has failed the Palestinians. The international system marked East Jerusalem as Palestinian territory, yet 
Israel has claimed it; occupation is governed by international law and is prescribed for the betterment 
of the occupied population, yet Israel transgresses it; and the International Criminal Court has been set 
up to bring to account those that break international law of the worst kind, yet Israel evades it. Three 
writers, a legal scholar, NGO and researcher, take on these issues in their articles, Law of Belligerent 
Annexation: Article 43 of the Hague Regulations and the Illegal Population of Palestine by Omar Shehabi,  
the International Law Framework Governing East Jerusalem, which is part of a report produced by  
Palestine Works and Palestine and the Mirage of International Criminal Justice: Can the ICC’s Preliminary 
Examination of the July 2014 Conflict in Gaza Improve the Security of Palestinians? by Pietro Stefiano.

While many deliberate about using the ICC against Israel, particularly for crimes in Gaza, Gaza has  
to somehow rebuild. The international community has come together to put in place a mechanism to 
reconstruct Gaza from the fallout of Operation Protective Edge, yet efforts are in vain through legal, 
political and pragmatic considerations. The process has been delayed and the pledges have been slow  
to be fulfilled. There is also arguably no better means of development for the region than to lift the  
blockade and yet international ownership or support in that respect is left wanting. Nora Lester  
Murad takes a look at the GRM in her article Gaza Reconstruction Mechanism: Smoke and Mirrors? She  
deliberates the lack of reconstruction risks and implications for displacement.

Where international ownership hasn’t been lacking has been in respect of the media, which has  
often been accused of siding biasedly in favour of one side over another. This is definitely a facet that 
can considerably influence the shape of public opinion. Thankfully in recent years, the landscape of  
media has evolved and the emergence of independent media and social media means that the  
corporate funded entities and conglomerates no longer dominate to the degree it had done pre- 
Facebook, twitter or blogging platforms. This has exposed more of the reality on the ground and given 
those watching from afar, more information, and in turn giving back more informed public opinion.  
I take the liberty as editor to explore how the international media on Palestine has changed in its  
various dynamics and what this might mean for Palestinian refugees and the right of return.

The Boycott, Divestments and Sanctions campaign presents another form of activism, and manifestation of 
international solidarity with Palestine. In fact it may be the single most comprehensive global campaign 
for solidarity with Palestine. The issue however, is decentralisation and this may threaten its unity says 
Joe Catron in BDS, Palestinian Representation, Diasporic Activism and the Limits of Solidarity.

It seems that while internationalisation has failed Palestine over the last 67 years, the changing 
dynamics has created new paradigms. The activities at the international level consist of both large 
symbolic steps such as joining the ICC and recognition for Palestine’s statehood, as well as smaller  
acts of activism such as the BDS movement and social media awareness. While none of these  
activities are perfect, perhaps by closing the gaps and maintaining firm eyes on the actions of Israel, 
the reality of the Palestinian right of return can eventually become a reality.
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Alex Doherty*

Christian Zionism and the Settlement Project

* Alex Doherty is a freelance writer and researcher. He is the co-founder of newleftproject.
org and a graduate student in the War Studies department of King’s College London. He has 
written for Z Magazine, Telesur English and Open Democracy amongst other publications. He 
is currently researching charitable support for the Israeli occupation on behalf of spinwatch.
org. Follow him on twitter @alexdoherty7.

While support for Israel wanes amongst the Jewish diaspora, 
Israel must increasingly depend on Christian Zionists abroad 
for ideological and financial support.

On 22 July 2015, the Jewish People Policy Institute (JPPI) (a project of the 
Jewish Agency for Israel - one of the principle state building institutions 
of Israel) released a 100-page report detailing the shifting attitudes of  
diaspora Jews regarding the Israel-Palestine conflict. The report diagnosed 
a serious threat to Israel in the form of declining support for Israel’s use of 
military force amongst younger American Jews:

“The bottom line regarding young people is clear… the gap is always in 
the same direction. Less trust in Israel, more of a tendency to recoil from 
its actions, more criticism, more demands of it. When asked whether Israel 
uses force “only as a last resort,” around 80 percent of older respondents 
answered yes, compared to 60 percent of younger respondents. Ten  
percent of the younger respondents “strongly disagree[d]” with the claim 
that Israel only uses force as a last resort, and another 28 percent disagreed  
“to a certain degree.” In other words, almost 40 percent of the younger  
survey respondents did not agree that Israel uses force only “as a last 
resort,” compared to less than 20 percent among the older respondents. 
Young people had less belief in Israel, accepted its claims about regional 
threats (existential danger) less. At bottom, younger participants, were less 
accepting of Israeli actions and responded to them with greater criticism 
than their older counterparts.”1  

Maintenance of Jewish support in the United States and Europe has always  
been critically dependent upon the portrayal of Israel as an outpost of  
enlightened democratic civilisation in a region dominated by authoritarianism 
and religious extremism. While Israeli leaders have sought to identify all 
Palestinian resistance to Israeli occupation with Salafist terrorism (“Hamas 
is Isis and Isis is Hamas” as Israeli Prime Minister Benjamin Netanyahu 
explained in September 2014) Israel’s endeavours on this front have failed 
to retard the gradual erosion of Israel’s international standing.2 In 2013, the 
BBC reported a poll on international public opinion regarding the influence  
of 22 countries. Only three nations, North Korea, Pakistan and Iran, 
ranked lower than Israel.3 Increasingly Israel is seen not as an outpost of  
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progressive politics (“the villa in the jungle” in Israeli parlance) but just one of many malign regimes 
that plague the Middle East. 

Whilst hostility towards Israel amongst nations of the global south, and even Europe is perhaps  
unsurprising, as the author’s of the JPPI report discovered, support for Israel is eroding even amongst 
American Jews – a constituency one would expect to be amongst the most steadfast of Israel  
partisans. As Norman Finkelstein has demonstrated in his work on the American Jewish diaspora, 
American Jews are finding it increasingly difficult to square their liberal convictions (American Jews 
vote overwhelmingly for the Democratic party) with the increasingly naked chauvinism of the Israeli 
state. 

As Israel’s traditional constituency within the United States declines, it is reasonable to suppose 
that Israel will become increasingly reliant upon American populations that are less troubled by the 
depredations of the Israeli military and the settlement project. One such constituency is America’s 
networks of evangelical Christian Zionists. 

In 2014, Pew Research carried out a survey that found that 82 percent of white American evangelicals 
believe that God gave Israel to the Jewish people. According to Pew, evangelicals make up some 26 
percent of the American population.4 By contrast, Jews constitute a little over two percent of the 
American population. At least potentially the political constituency of Christian Zionism is therefore 
much larger than the Jewish Zionist constituency. Christian Zionist support for Israel is grounded in 
the messianic belief that the migration of Jews to historic Palestine portends the second coming of 
Christ. For instance the Christian Friends of Israeli Communities (CFOIC) – an extremist American  
Christian Zionist organisation that aids illegal settlements in the occupied territories - offers the  
following description of the situation in the Middle East: 

‘The Biblical region of Judea and Samaria was given to Abraham, Isaac, Jacob and their descendants, 
forever, 4,000 years ago. Because of sin, disobedience and lack of belief, most Jews were driven 
from the land around 70AD... The prophets foretold the ingathering of the exiles and the rebuilding of 
the Land in the latter days…. In 1948, Israel was reborn as a sovereign nation and in 1967 the “West 
Bank” was reunited with the rest of the nation in the prophetic, miraculous Six Day War.’5

The Christian Science Monitor reported in 1998 that Ted Beckett, a real estate developer based in 
Colorado, launched CFOIC in 1995. Beckett told the newspaper that: ‘Our movement is designed 
to give encouragement to these [Israeli] settlers [in the West Bank and Gaza] and to say that these 
lands were promised to them.’6 The organisation is now headed by Sondra Oster Baras, who helped  
to create the Karnei Shomron settlement in the occupied West Bank in 1985.7 Though  
American-born, Baras resides in the settlement herself. Baras is opposed to negotiations with the 
Palestinians, saying, “Israel needs to assert her right to the entire Land of Israel.”8  She has also 
stated that the Palestinians are “a people who came into existence only as a ploy to destroy the  
legitimacy of the Jewish right to a state,” and describes Islam as a religion of “Holy War” whose 
“leaders promote violence and intolerance on a regular basis”.9 

One of the most politically influential groups is the Israel Allies Foundation (IAF), an Israeli initiative 
led by Binyamin Elon, a former member of the Knesset and leader of the right-wing Moledet party. 
Elon launched the IAF in 2004 to forge stronger links with Christian lawmakers in various parts of the 
world.10 Based in the Beit El settlement in the occupied West Bank, Elon has been active in the settler 
movement for decades. Elon co-founded the IAF with Uri Bank, an American born former IDF tank 
commander who resides in the Neve Daniel settlement in the West Bank.11 In 2014, Bank ran in the 
primaries of the radical Jewish Home party, receiving the endorsement of Naftali Bennett, the leader 
of the Jewish Home.12 In 2014, Bank described the objectives of the IAF: ‘Evangelical Christians are 
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powerful in their countries and they love Israel, but they haven’t been taught how to leverage that in 
our favor (sic)...That is what we’re doing.’13

In the early 1990s, Elon established the Beit Orot Yeshiva on the Mount of Olives in occupied East 
Jerusalem.14 He led a group of religious students in 1998 in taking over a compound in the nearby 
Palestinian neighbourhood of Sheikh Jarrah, encouraging the Israeli government to start subsidising 
the illegal settlement of Jews there.15 In 1999, Elon attempted to take over another property in Sheikh 
Jarrah owned by the Abu Jibna family.16 On a trip to Washington in 2003, Elon proposed the ‘transfer’ 
of Palestinians from the West Bank and Gaza to Jordan on a voluntary basis, rendering Palestinians 
stateless if they refused. He has also called for Israel’s Muslim citizens to be denied the right to vote.17

In 2006, the US House of Representatives established the Congressional Israel Allies Caucus (CIAC), 
the US branch of the IAF.18 So far 30 similar IAF caucuses have been established in parliaments 
around the world, including the UK and EU.

The CIAC in Washington is co-chaired by Brad Sherman (D-CA), a hawkish friend of Israel who has received 
campaign funding from the Moskowitz family in the past. In 2010, Sherman told reporters that he intended 
to seek the prosecution of any US citizens involved with the Freedom Flotilla to end the Israeli siege of 
Gaza.19 Eliot Engel (D-NY) and Trent Franks (R-AZ) are also notable co-chairs of CIAC.

Like Sherman, Engel is an outspoken supporter of the settlement project, telling an Israeli newspaper 
in 2014 that, ‘my heart tells me that every Jew has the right to live in any place in Israel and that 
includes Judea and Samaria’.20 Later that year Engel appeared at a pro-Israel rally in New York with 
controversial anti-Muslim activist Pamela Gellar.21 The Southern Poverty Law Centre has labelled her 
Stop Islamisation of America organisation as a ‘hate group’.22 

For his part, Franks actively pushes a pro-Israel agenda in Washington. In April 2014, he issued  
a statement on behalf of CIAC that ‘slams’ US Secretary of State John Kerry for criticising Israel’s  
construction of new illegal settlements in occupied East Jerusalem.23 A year earlier, he had  
introduced a bill in Congress to recognise Jerusalem and the Golan Heights as Israeli territory and to 
move the American embassy in Israel from Tel Aviv to Jerusalem.24

Indeed, denying Palestinian sovereignty over occupied East Jerusalem appears to be central to  
the IAF’s mission. Each year it takes part in what is known in Israel as ‘Jerusalem Day’ - 
a commemoration of the illegal annexation of east Jerusalem by Israel in 1967.25 Hannu Takkula, MEP 
from the Finnish Centre Party and chairman of the European Parliament’s Israel Allies Caucus, has 
ensured that the annual event ‘to celebrate Jerusalem as the undivided capital of the Jewish State of 
Israel’ is now marked in the European Parliament.26

Perhaps the most significant Christian Zionist organisation is the International Fellowship of  
Christians and Jews. In its early years, leaders of key Zionist institutions such as the Jewish Agency 
avoided open alliance with the fellowship and its president, Yechiel Eckstein. However, in 2007 the 
agency took the remarkable step of accepting Eckstein’s membership of the agency’s 26-member 
cabinet.27 The appointment was the fellowship’s reward for its commitment to donate $45 million  
to the agency.28 The two organisations collaborated in “aliyah” operations (enabling Jewish  
migration to Israel) but in March of this year the Fellowship chartered its first “Freedom Flight” outside 
of the auspices of the agency.29 Migration to Israel is of course of tremendous importance to Christian  
Zionists who believe it helps to fulfil biblical prophecy. 

While a naive person might suppose that such operations are simply responding to a genuine desire 
on the part of diaspora Jews to migrate to Israel, organisations such as the Fellowship take a far 
more proactive role. For instance, the Fellowship has offered financial inducements to Iranian Jews 
to encourage them to make aliyah.30 Operation Exodus, a UK-based Christian Zionist organisation  
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that operates in the states of the former Soviet Union, describes visits made by its personnel to  
Jewish communities in the former Soviet states as “fishing trips” - a remarkable insight into how 
they view the Jewish diaspora.31 Another important group is Christians United for Israel (CUFI),  
headed by American televangelist John Hagee. CUFI is an umbrella organisation for a number of 
conservative Christian groups. Established in 2006 and based in Texas, it claims to be the largest  
pro-Israel group in the United States.32 Hagee is a vocal supporter of Israeli annexation of Jerusalem. 
He once remarked that ‘Turning part or all of Jerusalem over to the Palestinians would be tantamount  
to turning it over to the Taliban.”33 Hagee has been widely criticised for his anti-Semitic views,  
including his claim that Adolf Hitler was a “half-breed Jew” sent by God as a “hunter” to persecute 
Europe’s Jews and drive them towards “the only home God ever intended for the Jews to have  
Israel”.34  Hagee also infamously argued that the Antichrist would be “partially Jewish, as was Adolf 
Hitler, as was Karl Marx.”35 Remarkably the Jewish Agency for Israel (which one might expect to 
take a dim view of anti-Semitism) accepts funds from Hagee and has offered thanks to him for his 
contributions.36 Following the Iran-US nuclear agreement, The Intercept’s Glenn Greenwald reported 
that CUFI had begun strategising the best way to undermine the deal with Iran.37   

There has always been serious tension between Christian Zionists and the major Zionist state- 
building institutions. The latter fear close identification with religious extremists, are sceptical  
regarding the real motives of Christian Zionists and fear alienating liberal constituencies. For their 
part, Christian Zionists have clashed with the Jewish Agency for fostering Jewish identity in the  
diaspora rather than focusing all of their efforts on facilitating aliyah. Nonetheless, whatever their 
qualms about the ideology of Christian Zionism, Israel’s leaders may in the coming years have  
little choice but to accept a more prominent role in Israel-advocacy on the part of Christian Zionist 
organisations.
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PRC prepared a set of very useful 
materials on the Palestinian cause. 
A3 Leaflets were prepared to cover the 
issue of Separation Wall, Right of Return, Palestinian Refugees, 
Palestinian Prisoners and Israeli “Settlements”. 

Free copies are available at the centre. 
To order hard or soft copies visit our website: 
www.prc.org.uk
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Lena Wettach*

‘Overcoming Christian Zionism’ - North American Chris-
tian Activism in support of Palestinians

The North American Christian community represents polarised 
views for Palestine and Israeli support and activism. The gap in  
discourse between these two types of activism presents  
challenges in overcoming Christian Zionism.

1. Introduction
The pews are filled with eager attendants of a small conference 
dealing with the Christian voice for Palestine – claiming to want to 
‘overcome’ Christian Zionism – in a North American city. At words 
like ‘promised land’, ‘prophecy’, and ‘messiah’ an exasperated  
murmuring almost drowns the muffled shouting from the ‘opposition’, a 
small group of banner-holding Christian Zionists, outside. After the first 
talk, we split into small groups to discuss the lecture. I sit with another 
speaker and a retired minister, while a lady goes round to collect slips 
of paper with questions. “Is there anything you would like to ask?” she 
enquires. The retired minister nods. “Yes,” he says solemnly. “I have 
always had an issue with the use of psalms referencing Israel in the 
liturgy. Can we throw them out?”

This article is based on ethnographic fieldwork on the shapers of 
transnational flows between evangelical Palestinian Christians and 
international evangelicalism, which encompasses numerous types of 
activism.  For the purpose of this article it focuses in particular on the 
tension between the North American Christian support for Palestinians 
and its overwhelming counterpart, the Christian Zionist lobby. It argues 
that there is a gap of discourse - if not a lack of discourse altogether - 
between the pro-Palestinian and pro-Israel Christian activism, illustrated 
by the anecdote above, which must be addressed if Christian Zionism 
ought to be overcome.

2. North American Christians Between Israel and Palestine
North American Christians can be divided into two camps: a very large one 
in support of the State of Israel, and a significantly smaller one that is aware 
and in support of Palestinian rights. To begin, this article will look at these 
different kinds of North American Christian activism. It will then discuss the 
‘gap of discourse’ in more detail, and give suggestions about how it could 
be overcome. 

The camps are for the most part separated along theological orientation 
– while evangelical denominations are largely pro-Israel, the traditional 

* Lena Rose (formerly Wettach) is a doctoral candidate in Social and Cultural Anthropology at the 
Centre on Migration, Policy and Society COMPAS of the University of Oxford. She researches the 
transnational flows to and from evangelical Palestinian and Arab Israeli Christians, in order to 
understand what shapes the social field of evangelicalism. Previously, she completed the MSc 
Migration Studies at the University of Oxford in 2012.
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denominations are generally more critical about the Israel/Palestine conflict. However, there is also a 
subtler, less militant version of Christian Zionist ideology in North American Protestant and Catholic 
main line churches1. 

1.1  North American Christians in support of  the State of  Israel
1.1.1  Who are they?
Most of the active Christian supporters of Israel are organised under the Christians United for Israel 
CUFI, which claims an overwhelming membership of two million Christians in the United States. The 
collective membership of CUFI and its regional representations is claimed to be 40 million. This, 
as well as similar organisations, are “junior partners”2 to American Jewish lobby groups such as 
the American Israel Public Affairs Committee (AIPAC), and form an umbrella for those who seek to 
advocate on behalf of Israel, or, in Christian language, “stand with Israel”. 

According to Mearsheimer (2007)3, due to a range of different agendas, the Christian Zionist lobby is 
not as politically powerful as their single-focused Jewish American counterpart. They do, however, 
exert significant influence in financing Israeli settlements, contributing to a lucrative Holy Land tourism 
industry, through their voting behaviour, and by maintaining an ideology, which silences any criticism 
of the Israeli state as ‘anti-Semitic’. Christian Zionist organisations and churches put on events such as 
conferences, talks and prayer nights, as well as distribute resources through emails, magazines, and 
campus outreaches to influence North American Christians to join in their support of Israel. 

In fact, even beyond North America, the Christian Zionist lobby is well represented through 
international efforts: thus, organisations like the International Christian Embassy Jerusalem (ICEJ) are 
led by an international group of leaders, have branches in up to 60 countries and itinerant preachers 
to promote ICEJ’s agenda. Considering the history of ICEJ, it surely is a stark illustration of the mixing 
of ideology and politics in Christian Zionism, it being founded as a supportive Christian ‘embassy’ in 
response to the withdrawal of foreign embassies at Israel’s declaration of Jerusalem as an ‘undivided 
city’ in 19804.

1.1.2  What is Christian Zionism?
While a theological orientation, Christian Zionist ideology has political and economic consequences. 
Most notably, the Balfour Declaration of 1917, establishing the Jewish State in the Middle East, would 
not have been possible without the support of Christian Zionists such as Lord Shaftesbury5. Thus, it is 
important for the argument of this article to briefly outline the foundations of its ideology6, and explore 
why it has managed to maintain such a stronghold in North American Christianity. 

The roots of Christian Zionism go back as far as the Reformation, thus preceding modern Zionism. 
The beginnings of this theology were carried to North America by the Puritans, whose journey 
became meaningful through their reading of the Old Testament exodus narrative, portraying America 
as a ‘Promised Land’. While not directly transferred to Judaism, this idea opened the way for North 
American compassion to the ‘religious refugee in need of a homeland’.

Christian Zionism was strengthened in the 19th and 20th century by a convergence of the development 
of evangelical identity in Victorian Great Britain and British evangelicals’ cultural and political 
impact in Britain and its empire. Mostly spurred on by Darby’s influential dispensationalist theology, 
perpetuated through the Plymouth Brethren movement, which, through resources like Scofield’s 
reference Bible7, spread throughout the Western world, Christian Zionism gained a strong foothold 
in Western Christianity. In fact, the importance of Israel in evangelical faith was so strong that, 
anecdotally, many children undergoing Sunday school lessons ended up being more familiar with the 
geography of the Holy Land than with their own immediate surroundings8. 

Christian Zionism can be identified by four main tenets. Firstly, it is strongly connected to the theological 
position of dispensationalism. This futuristic theology is characterised by a focus on a clearly 
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distinguishable number of ‘dispensations’, or covenantal time periods, according to which biblical 
history is organised. The current ‘dispensation’ is the ‘church dispensation’, which started with the 
ministry of Jesus Christ and is continued through the Jesus’ followers in the church today. Christian 
Zionists believe, however, that the church has not replaced the biblical people of Israel, but that instead 
a separate covenant exists between God and the ethnic group of ‘Hebrews’, Jews, since ancient times.

A second tenet consists of the belief that Jews are a key to God’s work in the world, ‘God’s Chosen 
People’. Related to this, the third characteristic is the importance placed on biblical prophecies, 
which are strictly seen as pointing to the future. Thus, the establishment of the State of Israel, and 
‘restoration’ of Palestine to the Jews, is seen as fulfilment of Old Testament prophecy, and precursor 
to the expected fulfilment of all other biblical prophecies. As such, it is key to all developments in 
the Middle East, which are carefully linked to Scripture. Fourthly, Christian Zionism is known for its 
anticipation of the (imminent) Second Coming of Christ, inaugurating the next ‘dispensation’. 

1.1.3  Why has Christian Zionism been so strong?
Among the many reasons for the strength of this ideology, I want to highlight three. Firstly, Christian 
Zionism is an amalgamation of faith and national politics. Already in its first stages of popularity, it 
was deeply enmeshed with British imperial politics. Today it still is most influential among Christians 
in one of the world’s superpowers, the United States, and many particularly evangelical Christians 
see an analogy in a perceived election of the United States and Israel as forces in world history9. 
This is possible through a reading of Scripture that projects the current nation-state system onto Old 
Testament texts, thus equating the State of Israel with the biblical people of Israel, and claiming Old 
Testament promises for the current Israeli state. 

Secondly, the division of biblical history into clear segments, or ‘dispensations’, combined with a 
predictability of the future, provide a sense of security. Any events at odds with a perceived divine 
plan are relegated to prayer and ‘God’s timings’. It is a straightforward interpretation of biblical 
Scripture that seeks to circumvent theological tensions that arise at different readings of the text.

Thirdly, and possibly most dangerously, the ideology is normative, i.e. it is a taboo to criticise Israel. 
Anyone who attempts to reflect critically is quickly questioned in the seriousness of his or her Christian 
faith. Christian Zionism is considered ‘neutral’ in the West: even though not every Christian in North 
America will claim to have a fully formed view on this question, it can be assumed that in most 
evangelical churches a support for Israel is the default position, due to the strength of its ideology.

1.2   North American Christians lobbying for Palestinian rights

1.2.1  Who are they?
Besides the overwhelming majority of North American Christians who favour – consciously or 
subconsciously – the Israeli state as a fulfilment of their faith, there is also a small but active number 
of Christians who lobby for Palestinian rights and seek to challenge Christian Zionism. Most notably, 
the organisations Friends of Sabeel North America FOSNA10, and Kairos USA11, gather a number of 
supporters from mostly the mainline churches in the US and Canada. A tiny minority among the 
activists are evangelicals, some of them attached to the organisation Evangelicals for Middle East 
Understanding EMEU. While the exact numbers of Christians inclined to support the Palestinian cause 
are hard to ascertain beyond anecdotal evidence, a recent study of the Pew Research Centre suggests 
that only 10% of North American’s Protestants sympathise with Palestinians a lot, as opposed to 41% 
who sympathise with Israel.12
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 While other Palestinian solidarity groups have a mixed membership in terms of age, the specifically 
Christian groups in support of Palestine are characterised by an older membership. Their main 
activities consist of holding events and conferences and producing resources to inform the North 
American public about the Israeli occupation, operating as platforms for Palestinian speakers, 
organising ‘alternative pilgrimages’ to contested places in Israel/Palestine and lobbying for the global 
Boycott, Divestment and Sanctions (BDS) movement, which aims to stop companies and states from 
profiting from Israeli settlements.

1.2.2  Human Rights Discourse
Other than being framed in theological terms, Christian activists in support of Palestine operate out 
of much of the same motivation as other Palestinian solidarity campaigns. Thus, they work together 
with Jewish, Muslim, and secular critical voices who attack Israel’s unjust policies on the basis of 
international human rights13. Consequently, members of Christian pro-Palestinian groups are keenly 
aware of other sensitive political issues, too, which is illustrated for example in the many references 
to the indigenous population in North America at the conference referred to in the introduction.

When faith is invoked in argumentation, it is phrased in the beliefs of liberation theology. A Palestinian 
version of liberation theology was formulated by Rev. Naim Ateek in 1989, fashioned on the Latin 
American example, however differing significantly in shunning the use of violence in its endeavours14. 
It casts the nature of the Israeli state as settler colonialism, and criticises the support of an exclusive 
election of Israel at the expense of the people already living in the land. It has since been developed by 
the Lutheran pastor, Mitri Raheb of Bethlehem and adapted and discussed in various conferences15. 
The small number of evangelical supporters of Palestinian rights in addition emphasises the work of 
God in the present time (as opposed to concentrated on the future), and biblical ideals marginalised 
in the Christian Zionist theology, such as justice and mercy.

1.2.3  Results of  Activism
Results of activism cannot always be measured. However, one of the most significant successes of 
the activism of North American Christians in support of Palestinian rights is the adoption of the goals 
of the BDS movement by two of the mainline churches, the Presbyterian Church (June 2014) and the 
United Church of Christ USA (June 2015). While not embracing a full boycott, the United Methodist 
Church is calling for a selective boycott of settlement products (July 2015). These decisions are 
significant as churches hold substantial assets that make an impact with the companies affected, 
as well as reaching a large audience of members. They are also descriptive of the rights-based 
approach of Christian pro-Palestinian activism: the stated aim of BDS is to divest, sanction and 
boycott organisations and institutions profiting from Israel’s settler colonialism, “until Palestinian 
rights are recognised in full compliance with international law”16. 

Many of the mainline churches in North America have established committees devoted to the church’s 
action in relation to the Middle East and seeking to gain wide support in the pews for Palestinian 
rights. They have gained enough of a voice to be fiercely contested by the pro-Israel lobby, which can 
be seen surrounding any events (like the one mentioned in the introduction) and regarding campus 
outreach17.

3.  Overcoming Christian Zionism – Bridging the Gap
1.3  What is the gap?
There is a gap of discourse between the theological language of North American Christian Zionists 
and the human rights-based language of Christians lobbying for Palestinian rights. As can be seen 
from the short profiles above, the Christian Zionist lobby is by far more numerous and influential still 
than the Christian pro-Palestinian voices. These facts alone make meaningful dialogue difficult – 
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however, it is not helped by the lack of appropriate tools and methods.

The confrontation between the Christian pro-Israel and the Christian pro-Palestine advocacy groups is 
not just about Palestine and Israel. It is, at a deeper level, a clash between proponents of faith-based 
nationalism and biblical justice. As explained above, Christian Zionism remains a strong ideology 
for its mixing of nationalist discourse with eschatology. The human rights-discourse of Christians in 
support of Palestine addresses the subject of statehood, unequal citizenship and denial of human 
rights. This has, as outlined above, led to a number of successes, and promises to lead to more.

However, if Christian Zionism really ought to be ‘overcome’ in North America, I argue it is necessary 
to challenge the ideology and motivations driving the support of the Israeli state, and to do this in 
a language that respects the basic values of evangelicalism, in particular the centrality of biblical 
Scripture, rather than merely ‘throwing out’ uncomfortable passages (as in the illustration at the 
beginning of this article). The following discussion provides suggestions for a more successful 
dialogue, though of course it must be expanded and adjusted.

1.4  Points for Action
Arguably the most important tenet of evangelicalism, and the main driver for current North American 
Christian Zionism, is the reading and interpretation of biblical Scripture. Hence, it is worth the effort of 
engaging with the relevant arguments and biblical exegesis. A passage of Scripture often quoted by 
Christian Zionists in support of their lobbying for Israel is the verse from the Old Testament: in Genesis 
12:3, part of the call of Abraham, God says to him: “I will bless those who bless you, and whoever 
curses you I will curse; and all peoples on earth will be blessed through you.”

In Christian Zionist terms, it is interpreted in a way resembling a ‘prosperity gospel’ theology. The 
blessing of Abraham is transferred to the believer if they support the Israeli state (Jews are considered 
Abraham’s descendants). It is a key to gaining blessings, and escaping a curse, themselves. A 
potentially productive way of taking seriously this belief, but challenging its core, is to ask questions 
about what the blessing entails. Is it a blessing to let someone, or a state, commit injustice? And 
whose interests are promoted by an uncritical acceptance of Israeli policies? 

A related inquiry is the nature of biblical prophecy. Christian Zionism is founded upon a dispensationalist 
theology with a carefully outlined plan of what needs to happen before Christ’s second coming, 
and the end of the world. The founding of the State of Israel, as well as the 1967 war, have been 
understood as key points in this eschatology, and the support for settlements and land grabs equally 
stems from this interpretation. It is helpful here to point to the ethical demands of ‘prophets’ in 
biblical Scripture: rather than mere fortune-tellers, they in fact constantly challenged the people of 
Israel to behave in a morally just way.

Moreover, a different reading of biblical Scripture in fact excludes exceptionalism and promotes 
a ‘love of the stranger’ (while recognising Palestinians are not ‘strangers’ – to be used merely 
as a tool in argument) in biblical nation building, as eloquently argued by biblical scholar Walter 
Brueggeman18. Proponents of Palestinian liberation theology, too, have developed an easily accessible 
discussion of the main points of biblical challenge to Christian Zionism, if sometimes still too abrasive 
for evangelicals to engage with. They can however be a useful resource for conversations when 
challenging Christian Zionists within their own frameworks.

Underlying this first challenge is, of course, an equation of the current State of Israel with the ancient 
‘people of Israel’ of the Old Testament. This can be interrogated by uncovering cultural factors that 
feed unconditional support for Israel, such as a faith-turned-into-modern-nationalism. Being able 
to draw on church history and highlighting the cultural developments that accompanied the rise 
of Christian Zionism, including the expansion of the nation-state system, can be effective in these 
discussions. 
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4. Conclusion
To sum up, the anecdote at the beginning of this article can be revisited. It portrayed the gap of 
discourse between Christian Zionists and the Christian voice for Palestine, exemplified in the physical 
separation of each group at the event and lack of contact, as well as the failure to address the tenets 
of Christian Zionism. My argument is that – while the mainline churches have achieved significant 
successes in the realm of human rights and support of the BDS movement – until the Christian 
activists in support of Palestinian rights engage deeply with Christian Zionism, its ideological sway 
cannot easily be overcome. It will be worth the effort to develop strategies to combat it at its core.

A voice that has not been heard in these debates is that of evangelical Palestinian and Arab Israeli 
Christians. Granted, there are few, and not all do challenge Christian Zionism. However, some well 
thought-out arguments and resources have been developed, written by members of the same 
denominational family as Christian Zionists themselves, and operating with the same vocabulary to 
different ends19. Arab Israeli and Palestinian evangelicals are considered an anomaly by most North 
American evangelicals, yet the mere knowledge of their existence can confuse certain Christian 
Zionist streamlined interpretations of territorial rights and end time discourses. It might serve the 
cause of North American activists in support of Palestinian rights to access and use these resources.
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Shahd Wari*

Enacting the Palestinian Identity
 in the Public Spaces of Berlin

Abstract
Public space has a great importance for every city. It is an essential 
environmental, social and psychological human need that plays a big role 
in any democratic society. Access to public space and the ability to express 
different identities and needs, to be seen and heard, makes public space 
one of the most important domains where people - individuals and groups 
alike - seek recognition and feel connected to their urban space. Visibility 
in the public space is therefore an important aspect in the process of place 
making for immigrants in their host cities, especially in their “immigrant 
neighbourhoods”. 

This article1 investigates forms of visibility of Palestinian immigrants in 
the public space of Berlin, the role this visibility plays in expressing their 
Palestinian national and refugee identity by creating a sense of belonging to 
their host surroundings, and as a form of resistance against exclusion and 
marginalisation.

Introduction: Palestinian Immigrants in Germany 
Due to the different status that Palestinians as a stateless population have, 
the number of Palestinians in Germany cannot be accurately determined. 
Palestinians exist in Germany under different categorisations; stateless 
persons, unrecognised or unexplained nationalities, with the nationalities 
of the countries they migrated from, or as German citizens. Some of those 
categories include other population groups and some Palestinians continue 
to receive a German citizenship with time, which makes an accurate 
number almost impossible. 

Around 300,000 Palestinians have been estimated to reside in Europe, 
mostly concentrated in the UK, Germany, Denmark and Sweden. Circa 
80,000 of those were estimated to reside in Germany in 2001.2

Regardless of the actual number, the studies available on Palestinians 
agree that Germany has the biggest Palestinian community in Europe. In 
Germany, Berlin is said to be home to the biggest Palestinian community 
outside the Middle East. In interviews with Palestinian immigrants, Berlin 
was referred to as the biggest ‘Palestinian Refugee Camp’ outside the 
Middle East. It is worth mentioning here that regardless of the current legal 
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status of Palestinians in Germany, Palestinians define themselves as Palestinian ‘refugees’, even 
after naturalisation. This indicates the strength of Palestinian identity and to emphasise their right of 
return to Palestine according to UN Resolution 194. 

Palestinians arrived in Germany in four main phases with different historical events underlying 
their decision to migrate. They come from different countries, socio-economic levels with different 
biographies, backgrounds, and education levels. According to the study on the Palestinian community 
in Germany, published by the Palestine International Institute, most Palestinians entered Europe and 
Germany as ‘stateless persons’ with travel documents (Laissez-Passer) issued by the countries in 
which they existed as refugees.3

The four main phases of Palestinian migration to Germany were as follows: 

•	 Students started coming from the 1940s and continue to come as individuals (mainly from 
Jordan, the West Bank, Gaza and Israel); 

•	 Labour workers arrived in the 1960s based on labour contracts with countries like Jordan;

•	 Refugees (the majority) arrived at the end of the 1970s until the end of the 1980s from Lebanon, 
in the 1990s from Kuwait, and in the 2000s as a result of being targeted after the occupation of 
Iraq and fall of Saddam Hussein; and as

•	 ‘Illegal’ migrants in the mid 1990s from Lebanon, after the peace talks started with Israel and 
hope of returning back to Palestine, or hope of improvement to their living conditions in Arab 
countries was lost.

Most Palestinian immigrants arrived as refugees and asylum seekers, and the majority of those 
arrived from Lebanon, where they suffered worse living standards and rights in comparison with 
other Arab countries. They were deprived from proper education and restricted from employment 
outside the refugee camps. So regardless of their education level, many of them were under the 
poverty line when they migrated, which makes them the biggest and the most vulnerable Palestinian 
group in Germany and Europe.

Palestinian Immigrants in Berlin
According to the Bureau of Statistics for Berlin and Brandenburg, the number of Palestinians in Berlin 
was determined in 2011 to be 14,227.4 In comparison, it is estimated the number of Palestinians in 
2013 to be 11,753. This number is starkly different to the number estimated by the Berlin International 
report of 2010,5 which stated that the number in Berlin is actually above 30,000.  However, in 
interviews with heads of Palestinian community and organisations in Berlin, they estimated this 
number to be closer to 45,000. 

Every Palestinian immigrant who arrived in Berlin as a refugee has usually gone through at least two 
of the following phases: 

•	 Displacement from Palestine due to the Nakba in 1948. 

•	 First land of refuge (in adjacent countries to Palestine). 

•	 Second land of refuge, or sometimes even third land of refuge. 

•	 Germany as an asylum seeker in a Heim (in Germany at large based on refugee quotas). 

•	 Metropolitan Berlin.  
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Palestinian refugees from Lebanon constitute more than 44 percent of the Arab community6 and 
more than 75 percent of the Palestinian community in Berlin7 according to heads of Palestinian 
organisations in Berlin. Most Palestinians that came from Lebanon arrived as refugees. Many were 
denied asylum, but could not be deported due to the instable political situation in Lebanon. Those 
received a Duldung (literally: toleration) i.e. they were being ‘tolerated’ until the situation in Lebanon 
would improve so they would be sent back. With this status, they were not allowed to study or work 
legally. Without a residency permit, they were also not allowed to perform normal daily activities 
like opening a bank account, renting a space for a business, receiving a driving license or travelling 
outside Berlin. This status literally froze the lives of thousands of Palestinians for years. Some 
Palestinians had a Duldung for more than 20 years before they received a temporary or permanent 
residency permit that allowed them to have a more normal daily life.  

The number of Palestinian immigrants in Berlin and their distribution across its districts in 
comparison to that of Arab immigrants are detailed in the figure below. The figure is based on the 
numbers provided by the Berlin-Brandenburg Statistical Bureau of 2013. According to this source, 
the Palestinians constitute 0.3 percent of the total population of the city of Berlin, 2.2 percent of the 
foreigners’ population and 32.9 percent of the Arab population in Berlin.

The Number of Palestinian Immigrants Compared to the Arabs in Berliner Districts, 2013

Source: Author, based on data from Berlin-Brandenburg Statistical Bureau on the 31.12.2013.(8)

 

According to the Berlin-Brandenburg Bureau of Statistics, Palestinians are concentrated in a few 
districts of former West Berlin. As both graphs illustrate, their concentration is highest in the districts 
of Neukoelln and Mitte. In Mitte, their concentration is mostly in the neighbourhoods of Wedding and 
Moabit. 

It is worth mentioning that the concentration of Palestinians in Berliner neighbourhood is similar to 
the concentration of other immigrant groups like the Turks, the Kurds or the Arabs in general. 
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The concentration of Palestinians in Berliner Districts, 2011

      

Visibility in the Public Space
Public space gives life in the city a meaning. It is where people spend their free time, meet each 
other, where tolerance and diversity can take place and where one can develop various attachments 
and a sense of belonging to their city. People establish places that they can use and experience and 
with which they identify. “If fulfilled, it can be a fundamental and enduring component of the urban 
landscape where it improves the quality of life for the residents, address the needs of urban ecology 
and climate to develop an independent and high quality system with the fabric of a city.”9

In addition to the personal and communal importance of, and need for, public space, it is also the 
space where people, as individuals and groups, can represent and express themselves and solidify 
their group identities,10 seek recognition,11 and have the opportunity to be seen and heard.12 Visibility 
in the public space is therefore an important factor in finding recognition and enacting identities in 
the public space through claiming and re-appropriating territory. 

Visibility is associated with different scales, and can either be related to positive or negative 
connotations. According to Incirlioglu & Tandogan,13 visible features are evaluated and judged 
through a filter of power relations. Who the ‘public’; or the ‘we’ is, is an important factor to 
determine the reaction of people using public space to ‘others’, or the ‘them’, coexisting and sharing 
the space with them. Visible ‘others’ that are different in behaviour, personal space, clothing, or 
body movement are all non-designed in public space, and can therefore be excluded, made to 
feel unwelcome or judged based on their visible features. Lahav also found that anti-immigrant 
sentiments “are predominantly affected by the presence of certain types of immigrants (i.e. non-
White, Muslim, third world peoples)”,14 all of which are external visible features easily recognised 
in the public space. In his study ‘marginal public spaces in European cities’, Madanipour15 

 adds to those disadvantaged groups pushed out of public space the poor, the homeless, women in 
some cases, and the legal and ‘illegal’ immigrants as well as refugees (Neal, 2009, p. 4).

The author argues, therefore, that visibility in the public space is a form of resistance against different 
forms of exclusion or discrimination based on the visible ‘otherness’ of different immigrant groups in 
their host cities, and therefore chooses to present forms of Palestinian visibility in their host city Berlin. 

Visibility can act on different scales of the urban environment. Immigrant neighbourhoods, for example, 
are highly visible on the city scale of host societies because of the visible physical and socio-spatial 
practices of immigrant groups inhabiting them. Within these immigrant neighbourhoods, however, 
on the neighbourhood scale, immigrant individuals and groups feel ‘invisible’. This is because these 
neighbourhoods represent the space where their visible ‘otherness’ diminishes and they feel that 
they belong or ‘fit’ in the space unlike their strong feeling of ‘otherness’ in the city at large. This kind 
of ‘invisibility’ brings a form of relief and belonging. 
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In the case of Berlin, the most famous immigrant neighbourhoods are Kreuzberg and Neukoelln.  
Although those neighborhoods are a tourist attraction that presents the multicultural aspect of 
Berlin, their perception in the German media and through German politicians is usually negative. 
Neukoelln, for example, is especially portrayed as a problematic neighbourhood because of the 
high visibility of immigrant groups concentrated in these neighbourhoods and the ‘absence’ 
of German culture, visibility and dominance.16 A veiled Palestinian interviewee with a hijab, for 
example, reported that she is reluctant to leave Neukoelln, where wearing the hijab is normal, to 
other German neighbourhoods where veiled women are rarely seen on the street. Her ‘otherness’ 
diminishes in her neighbourhood, which gives her a feeling of comfort.

It can be concluded here that visibility is a complex theme that has different aspects; positive and 
negative on different urban levels and depending on the individual cases and the aspects of identity 
that one wishes to express or hide in public, sometimes alternating between both options based on 
a geographical or social setting in their urban surrounding. 

Different forms of  visibility of  Palestinians in the Berliner Public Space
As explained above, visibility is an important factor in the power relations between different groups 
in the public space, where those who occupy public space define the image of the city17 based on the 
resulting aesthetics factor, which can be either included or excluded.xiii

Based on the literature presented above and the fieldwork of the research, it is worth mentioning 
that not all Palestinians are visible in the public space neither do they all actively participate in and 
interact with their host environment. Some categories of Palestinians, e.g. some first generation 
women and housewives, are almost absent from the public space and are therefore, not represented 
in their urban environment. Some are more outgoing than others but it is important to note here that 
the following section discussing forms of Palestinian visibility is not inclusive or representative of all 
Palestinians in Berlin.

Palestinians are visible on different levels in the Berliner public space. This visibility takes an individual 
form where Palestinians use national and cultural symbols to enact their Palestinian identity in the 
public space, or a collective form through Palestinian and German public events where Palestine is 
present in the Berliner political and cultural landscape, especially in the neighbourhoods with a high 
Palestinian concentration.  In addition to individual and collective visibility, Palestinians contribute 
to shaping the Berliner urban landscape through symbols, designs and socio-spatial practices that 
enact and express their Palestinian identity.

Individual Visibility
Palestinian identity is usually expressed on the individual level through items of clothing and 
accessories that have a strong meaning to the Palestinians. The Palestinian koufiya, T-shirts with 
Palestinians symbols or political statements and the Palestinian folkloric traditional dress with 
Palestinian embroidery are interesting examples.  Accessories like key chains, bracelets, pins or 
necklaces with Palestinian national symbols would not be hard to spot in areas like Neukoelln used by 
males and females, old and young alike. Symbols most commonly used include the map of Palestine, 
the Palestinian flag, the olive tree, Handala, or the key of return in different forms. The use of such 
symbols is not only an expression of one’s identity, but also an expression of a political statement, 
that many German and international activists use such symbols and items, especially the Palestinian 
Koufiya, to express their solidarity with the Palestinian cause.
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From the left: 1. pendant of an olive tree, 2. pendant of map of Palestine with the Palestinian flag, 3. the Palestinian koufiya, 4. Key of Return 
keychain, 5. Handala, 6. Handala and Palestine map keychain.(18)

In addition to being used in daily life, those symbols become more visible and more dominant in 
Palestinian collective events, such as political demonstrations and cultural and public events and 
festivals in the public space, and in semi-public spaces such as the annual commemorations of 
Israeli massacres in Palestine and the refugee camps in Lebanon and in Palestinian weddings.

Use of Palestinian symbols in clothing in political demonstrations and events in Berlin.

Photo by Abed Khattar, available from: <http://www.abedkhattar.com/albums-action-listalbum-catpage-2.htm>. [Accessed 10 March 2015].
A Palestinian wedding in Berlin, November 2013

Traditional clothing for men and women, as well as Palestinian flags are observed in wedding celebrations in Berlin.
Photos by: Nidal Hamad, available from: <safsaf.org>. [Accessed 4 July 2014].
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This visibility is a proof of the strong Palestinian national identity, and the fact that being in the 
diaspora as refugees or immigrants, does not affect their sense of belonging and longing for their 
homeland in Palestine. Most interviewed Palestinian immigrants in Berlin, when asked about the right 
of return, stated with confidence that they would not think twice if given the chance to realise their 
right of return to Palestine, although most of them were not born in Palestine and did not have the 
chance to visit it. 

Collective Visibility
In addition to individual visibility in the Berliner public spaces, Palestinians are also collectively visible 
in various public events; political and cultural. 

Political Activities in Public
Following the developments in the Middle East closely, especially developments in Palestine. 
Palestinians - with their solidarity networks and groups - take to the streets of Berlin protesting Israeli 
policies and brutal violence against the Palestinians and protesting against German policies that are 
usually considered supportive of Israel, and criticising German arms support for Israel. 
Berliner streets and prominent public spaces, such as the Brandenburg gate, Alexanderplatz, Unter 
den Linden Street and Kurfuerstendamm accommodate hundreds to thousands of protesters with 
German and Arabic posters and Palestinian flags bringing the Palestinian-Israeli conflict to the 
Berliner urban Landscape and making it visible for passersby to see. 
Examples of such demonstrations took place during the Israeli massacres in and wars on Gaza in 
2008, 2012 and 2014. Other examples are annual events marking different political and national 
anniversaries like the Land Day,19 Al-Quds Day20 and the first of May in which different groups express 
their solidarity with the Palestinian cause and Palestinian workers. Additionally political events take 
place to commemorate different Israeli massacres e.g. Tal El Zaatar, Sabra and Shatila massacres in 
Palestinian refugee camps of Lebanon.  
Such political events exist also in forms of vigils, conferences, meetings with guests speakers, 
lectures, protests, awareness campaigns, movie nights etc., which also take place in the public 
and semi-public spaces of Berlin, protesting systematic oppression of the Palestinians, house and 
community demolitions, ongoing issues like Palestinian political prisoners and hunger strikers, or 
protesting financial investments in Israeli settlements or cooperation with companies that support 
and solidify the occupation, usually in cooperation with BDS.21

left: Solidarity block on the May Day demonstration in Berlin, 2013. Right: Celebrating the cease fire with the people of Gaza, Brandenburger Tor 
19.11.2012. Source: Direct Action Berlin Facebook page available from: <https://www.facebook.com/DirectActionBerlin>. 
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Left: Demonstration in Kurfuerstendamm. DAZ website available from: <http://www.daz-berlin.info>. Right: Action in solidarity with the Palestinian hunger striking 
prisoners in Alexanderplatz in 2012. Direct Action Berlin’s Facebook page available from: < https://www.facebook.com/DirectActionBerlin>. 

Religious Celebrations in Public
Muslim Eid festivals22 are also celebrated by many Palestinians in the Berliner public space. 
Palestinians and other Muslim groups participate in Eid-Al-Fitr and Eid-Al-Adha festivities in different 
mosques and Islamic organisations. The most visible of those festivities are the recurring festivities in 
the Neukoelln district where street festivals take place usually on the weekends following both Eids 
in Karl-Marx street, where Palestinians, together with other Muslim, German and international groups 
participate in the street festival with a number of cultural activities. These celebrations are usually 
organised by the Deutsch-Arabisches Zentrum - DAZ (the German Arab Center) in coordination with 
other Turkish and immigrant organisations. In this event, stands with Palestinian food, Palestinian 
folkloric Dabka23 dance in addition to stands with info flyers and books about Palestinians are 
distributed or sold to passers by and participants. This is in addition to fun activities and games 
for children. It is worth mentioning here that many cultural activities cannot be considered solely 
Palestinian, but Palestinians are present and visible as active participants.

DAZ Eid Festivities in Karl-Marx-Platz on 19th and 20th August, 2012

 

  
Celebrating Eid festivities with Dabka. Photos source: arabtv-berlin.de [Accessed 13 May 2012]. Right below: Celebrating Christmas in 
Genezarethkirche (church) in 2011. Source available from: <http://www.al-huleh.de/index.php?id=14>. [Accessed 5 July 2014].
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Christian religious occasions are not different. In the case of Christian festivities and occasions 
however, the whole urban landscape in Berlin, like all other European cities has an atmosphere of 
festivities where streets are decorated and Christmas markets spread in the different neighbourhoods 
at Christmas time. Palestinians still celebrate such events in semi-public spaces using Palestinian 
socio-spatial practices. The following picture is an example of that, where a group of young 
Palestinians perform the Palestinian Dabka dance in a Berliner church in a Christmas celebration. 

 Multi-cultural Public Events
In addition to religious festivals, Palestinians are also present and visible in Berliner public events. 
The annual Carnival of Cultures, for example, takes place every May in Berlin and includes a number 
of cultural activities and a parade of tens of international ethnic groups living in Berlin with traditional 
clothing, music and folkloric dance. Like other groups, Palestinians participate every year with their 
traditional Palestinian traditional clothing, males and females, the Palestinian koufiya and Palestinian 
flags. Palestinian folkloric music plays as the participating group performs Dabka dance. 

  
Photos of Palestinian Participation with Dabka Dance and traditional clothing at the Carnival of Cultures in Berlin, 27 May 2012. Photo source: 
arabtv-berlin.de

In addition to their presence in multi-cultural events, Palestinians are also actively visible in German 
national events. An example is football. Palestinians and Palestinian Germans of the second generation 
participate in street celebrations following the victory of the German national football team in different 
championships. In the last FIFA World Cup championship in 2014, the German team won a number of 
consecutive games until it won the world cup. The festivities were everywhere in Berliner streets and 
public spaces with honking cars, loud music and dancing. Palestinians also celebrated the German 
victory, in their own way however; wearing the T-shirts of the German team, carrying the Palestinian 
flag and performing Palestinian Dabka dance.  

Palestinians Celebrating Germany’s Victory against 
the Brazilian football team during the World Cup in 
Ku’damm, 2014 with Dabka dance.
Photo extracted from the media report published 
by the Berliner Morgenpost. Report video available 
at: <http://youtube.com/watch?v=Nr6GYW6Sc4A>. 
[Accessed 10 July 2014].
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Palestine in Berliner Streets and Urban Landscape
In addition to individual visibility and visibility in the public and semi-public space through collective 
activities and socio-spatial practices, the Palestinian community in Berlin contributes to shaping the 
urban landscape, especially in the neighbourhoods with high Palestinian and immigrant concentration 
like Mitte and Neukoelln. In this case, the visibility is not temporary through actions and activities but 
is permanent and present in the urban public space. 
The first form of this visibility is the existence of Arab streets in Berlin like Sonnenallee in Neukoelln, 
Turmstrasse in Moabit and Pankstrasse in Wedding. Those streets are known for the different Arab 
and immigrant businesses and services. Sonnenallee for example is known locally to be a Palestinian 
street of Berlin. It is located in an area of lower socio-economic classes compared to Mitte, and has 
more social control and symbols of Arab culture and Palestinian Identity. 
As reported by the research interviewees, and confirmed by an article published by Deutsche Welle,24 

the street is referred to as ‘Gaza Strip’ because of the high visibility and concentration of Palestinians. 
It is worth mentioning that the street is also referred to as ‘Sonnen Ali’. While Allee in German refers 
to an avenue or boulevard, using the Arab Muslim name ‘Ali’ connects the street to a high Muslim 
concentration. 
“It’s complex. But walk the streets of Neukoelln, and you get the feeling the Arab Diaspora, especially 
the Palestinians, are trying to recreate the community they lost. I consider that their homeland is 
occupied; they have nowhere to go back to.”25

The following graphic maps the Palestinian businesses along the street that is several kilometres 
long. Those businesses include electronic shops, travel agents, jewellers, supermarkets, grocery 
stores, clothing boutiques, Arabic sweet shops, restaurants, shisha bars and cafés and a butcher. 

Concentration of  Palestinian Businsses in Sonnenallee, Neukoelln

Source: Author, 2014. Source of basic map: <maps.google.com>.

The visibility of those businesses as Palestinian is highlighted through the prominent Palestinian 
national symbols that are used in the design of the business windows, the names of the businesses 
or through displaying such symbols in the inner decorations. Palestinian flags, maps of Palestine, 
photos of Al Aqsa mosque or the Dome of the Rock in Jerusalem are examples of the symbols used.
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The names of businesses are also important in increasing the visibility of Palestinian presence in 
those neighbourhoods. They are usually reminiscent or reminders of the collective Palestinian identity 
or the lost connection to Palestine; using the names of their towns and villages of origin in Palestine, 
before their families were displaced in 1948. Using those names in a public setting is an important 
spatial practice that gives immigrants a feeling of home in their host communities and immigrant 
neighbourhoods. Examples of this choice of names in Berlin include:

•	 Al Aqsa/ Aksa (Al Aqsa mosque in Jerusalem) a name for a men’s hair salon in Moabit, an 
electronic and satellite services shop in Neukoelln, and a restaurant in Pankow. 

•	 Al Watan (the homeland), a travel agency in Neukoelln. 

Names of  Palestinian cities and villages from which the owners were displaced like: 
•	 Akko, a Palestinian restaurant in Pankstrasse, 

•	 Bisan, a hardware store in Sonnenallee,

•	 Hebron electronics shop in Sonnenallee,

•	 Jenin Falafel (mobile stand at different places in Kreuzberg and Neukoelln), and

•	 Iksal (now renamed to Casalot) a high-class restaurant in Claire-Waldoff-Straße close to  
Friedrichstrasse.

  

Left: Sonnenallee, Al-Aqsa Palestinian Electronics Shop with a photo of the Dome of the Rock on the sign. Right: Akko Restaurant in Wedding. 

  
Left: Sonnenallee, Bisan, Palestinian hardware store. Note the Dome of the Rock in the sign design. Right: Al Anwar store uses both the 
Palestinian and the Lebanese flags on the entrance indicating the identity of a Palestinian refugee from Lebanon. Photos source: Author, 
November 2015 and February 2014. 
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Some Palestinian businesses that chose more neutral or personal names also express their Palestinian 
identity in the interior design and on the interior walls of their business.  

   
Left: Photo of Pizza Pallazzo Restaurant in Neukoelln. The map of Palestine hanging on the wall is part of the inside decoration of the restaurant. 
Right: Yousef Butchery, photograph of the Dome of the Rock hangs on the inner wall. Photos source: Author, February 2014.

Another example of this presence of Palestine in Berliner streets takes place on the facades of some 
buildings, where Palestinian flags hang from the apartments and on the businesses of Palestinian 
immigrants in Berlin as shown in the following examples.

Palestinian Flags Hanging outside the Home Space, in Neukoelln and Kreuzberg. Source: Author. 

Conclusion
This article investigated one form of Palestinian representation and existence in Berlin through the 
aspect of visibility and expression of Palestinian identity in the public space. Through various socio-
spatial practices; patterns of use of space, re-appropriation of space and creation of new platforms 
and cultural spaces to be seen and heard and to fulfil their socio-cultural needs, Palestinians actively 
help shape the urban landscape they live in. The forms of public visibility of Palestinian immigrants 
in Berlin not only help enact the Palestinian national identity in the public space and formulate a form 
of resistance to exclusion and marginalisation, but also help create a sense of belonging through a 
process of place-making that helps Palestinian refugees and immigrants feel more at home in their 
host cities and immigrant neighbourhoods, by recreating a familiar space using Palestinian names 
and symbols and the use of the Arabic alphabet.
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In addition to creating a sense of belonging, visibility can be considered a form of resistance against 
exclusion and marginalisation of immigrant groups from their host environment. Their neighbourhoods 
and streets represent their existence and make them visible for other social groups living in Berlin. 
This process of place making, and based on several interviews with Palestinian immigrants, must not 
be understood as a process of creating an alternative home to Palestinian immigrants. Neither is it 
meant to create a permanent comfortable situation for Palestinians to stay forever. Most Palestinian 
interviewees stated that have they had the chance, returning to Palestine would be an important 
option to consider.

Finally, and in contrast to the popular claims that immigrants, especially those of Arab and Muslim 
backgrounds, isolate themselves and do not wish to integrate with European societies, Palestinian 
visibility in different political, cultural and German national events - as detailed in this article - proves 
those claims inaccurate. There are no inclusive public activities where Palestinians do not take part 
or participate as a collective group or on an individual level. When they have the chance, they try to 
be an integral part of the larger German society.
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24. Article source available from: <http://www.dw.de/strolling-berlins-gaza-strip/a-15676969>. [Accessed 10 May 2014].

25. Braun S. Deutsche Welle. [Online]. 2012 [cited 2014 May 10. Available from: http://www.dw.de/strolling-berlins-gaza-strip/a-15676969.
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1. Introduction
The Supreme Court of Israel, sitting as the High Court of Justice (HCJ), has 
reviewed the legality of Israel’s institutional and legislative changes to the 
occupied Palestinian territory (oPt) for over 40 years. The Israeli occupation 
of Palestine is distinguished by its unprecedented length, Israel’s recognition 
of its status as an occupying power, and judicial review by a domestic court 
of high international standing. For these reasons, the HCJ’s jurisprudence 
has been regarded as primary authority on a prolonged occupier’s discretion 
under international humanitarian law (IHL), and specifically Article 43 of the 
1907 Hague Regulations, to make changes to ensure public order and civil 
life in the occupied territory. 

This note challenges that narrative. It argues that the trajectory of the HCJ’s 
jurisprudence in this area is evidence that the Israeli occupation has become 
per se illegal. This evidence is most apparent in non-security cases, where 
the Court cannot rely on exigent and overriding security interests to obscure 
the “basic structure of the Israeli occupation, which is one of a de facto 
annexation.”1 

Article 43 historically protects three interests: the military needs of the 
occupying army, the ousted sovereign’s interest in maintaining the status 
quo, and the welfare of the local population. In non-security cases, military 
needs drop out, and only the sovereignty and welfare interests are at play. 
These two interests have converged through developments in international 
law in the century since the Hague Regulations were drafted. Sovereignty 
during occupation is now understood to be vested in the occupied 
population rather than the ousted sovereign. The Palestinian people’s right 
to self-determination in an independent Palestine has gained universal 
acceptance. The sovereignty interest is thus the Palestinian interest in 
exercising self-determination. At the same time, IHL’s convergence with 
international human rights law (IHRL) demands that the welfare interest 
be judged with reference to IHRL norms, including the right to self-
determination. The military commander’s authority under Article 43, then, 
is both shaped and restrained by the right to self-determination. Practically, 
this principle means that changes to the oPt, which harm the Palestinian 
sovereignty interest ipso facto harm the Palestinian welfare interest, and 
vice versa. 

The ascendency of self-determination in modern international law is driving 
a further development, one still in its early stages: understanding occupation 
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Hebrew University of Jerusalem.
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as a normative rather than factual phenomenon, which itself can be legal or illegal.2 This Note uses 
the framework developed by Ben-Naftali, Gross and Michaeli, which holds that an occupation is 
illegal if it violates any of the fundamental legal principles underlying the modern law of occupation: 
(1) that sovereignty and title remain vested in the occupied population; (2) that the occupying 
power’s administration is governed by the principle of trust, with the occupied population as the 
trust’s beneficiaries; and as a consequence of these principles, (3) that occupation is temporary.3 An 
occupation that violates temporality necessarily violates sovereignty and trust. Violating any of these 
fundamental norms renders an occupation per se illegal.   

In this analysis, the HCJ’s devolving Article 43 jurisprudence attests to the illegality of the Israeli 
occupation. Its unravelling starts with an original sin: refusing to declare the settlements illegal. As 
the Oslo peace process stalled, the Palestinians rose up in pursuit of self-determination (through 
legitimate and illegitimate means), the Court was called upon to justify increasing restrictions on 
Palestinian rights to protect the settlements. While the Court had long before pronounced settlers 
part of the IHL-protected local population, it began to use that fiction to justify violating the IHL rights 
of the Palestinian population. In some cases, it merged the settlers’ interests into the Israeli national 
security interest. In other cases, it invoked the settlers’ constitutional rights under Israeli law to justify 
these infringements, while dodging the question of whether the Palestinian population enjoys the 
same constitutional rights.4 Having no basis in international law for adding settlers to the protected 
population, it had no principled basis for denying the same status to other Israelis present in the OPt 
at any given time and for whatever purpose. By stripping the Palestinians of their unique, privileged 
status under IHL, the Court downgraded the formal, often absolute rules of IHL to flexible standards. 
It recast the Palestinians’ IHL rights as interests to be balanced against the interests of various Israeli 
stakeholders. The result is what Harpaz and Shany call a zone of normative indeterminacy: a broad 
margin of appreciation afforded to the military commander in balancing these competing interests 
and legal obligations, and reviewed only for reasonableness.5 The HCJ, then, sacrificed meaningful 
judicial review under Article 43 to stay agnostic on settlements. 

These trends, the bad decisions they have yielded, and the IHL and IHRL violations they have 
countenanced have been well documented in the literature. However, such analyses have stopped 
short of attributing the HCJ’s devolving Article 43 jurisprudence to the illegality of the occupation 
itself. One possible reason is the tendency in the literature to elide the analytical differences between 
security and non-security cases. In security cases, the HCJ has distorted the trust principle into a 
balance between Israeli national security and constitutional rights, on one hand, against Palestinian 
liberty or property interests. The Court ignores the sovereignty principle because the challenged 
security measure, no matter its scale or apparent permanence, is portrayed as a temporary response 
to exigent threats, which carries no sovereignty implications. 

This note focuses on non-security cases, where the HCJ cannot invoke these fictions to distract from 
the annexation occurring under the guise of occupation. The Court cannot rely on the exigency of 
security measures, nor on the overriding constitutional rights of Israeli nationals, to avoid confronting 
the sovereignty and trust implications of these annexation policies. In non-security cases, the Court 
has ignored the sovereignty interest entirely, while it has resorted to classic colonialist notions of 
a native population’s welfare to justify the increasingly blatant Israeli exploitation of Palestinian 
territory. Specifically, the Court has defined the Palestinian welfare interest as the right to use the 
infrastructure of, or receive ancillary benefits from, the Israeli settler-colonial regime in the West 
Bank. This definition presupposes a permanent occupation with limited Palestinian self-rule over 
territory unclaimed by the settler-colonial regime. These cases and this presupposition cannot be 
reconciled with the fundamental principles of the modern law of occupation – temporality, non-
sovereignty, and trust – and are testament to an illegal occupation.
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2. The Military Commander’s Authority under Article 43 and the Impact of Self-Determination
The two major treaties governing belligerent occupation are the 1907 Hague Convention IV and its 
annexed Regulations (“Hague Regulations”), and the 1949 Geneva Convention IV Relative to the 
Protection of Civilian Persons in Time of War (“Geneva Convention”).  Israel accepts that its occupation 
of the West Bank is subject to the Hague Regulations, as they represent customary international law.6 
However, it denies the applicability of the Geneva Convention on the theory that the West Bank was 
not recognised as the sovereign territory of another Convention party (i.e. Jordan) when conquered 
in 1967.7 The international community and virtually all international law experts reject the Israeli 
position.8 While Israel has committed to abiding by the Geneva Convention’s humanitarian provisions, 
it has not exhaustively defined which provisions it considers humanitarian.9  In some cases, the 
State’s position has discouraged the HCJ from relying on the Convention, while in other cases; the 
Court claims that the State’s commitment to its humanitarian provisions makes de jure applicability 
an academic question.10 For the present analysis, Israel’s refusal to accept the Convention’s de jure 
applicability is not harmless because, as discussed in section IV, the HCJ has not applied Article 64 
of the Convention to legislative changes in the oPt.  

Article 43 embodies the conservationist principle of belligerent occupation, which dictates that an 
occupying power should, to the extent possible, maintain the status quo in the occupied territory.  
That article reads:

The authority of the legitimate power having in fact passed into the hands of the occupant, the latter 
shall take all the measures in his power to restore, and ensure, as far as possible, public order and 
safety, while respecting, unless absolutely prevented, the laws in force in the country.11

Based on its drafting history, is it generally accepted that Article 43 imposes two discrete obligations 
on the military commander: (a) to restore and ensure, as far as possible, public order and civil life, 
and (b) to respect the existing laws of the occupied territory except in cases of necessity.12 In other 
words, the military commander’s authority to restore and ensure public order and civil life is not 
limited to cases of necessity. However, that authority is limited to measures “in his power,” as defined 
by international law.13 The military commander’s exercise of authority under Article 43, then, must be 
consistent with evolving standards of international law. As discussed in section III, infra, the HCJ has 
interpreted that authority expansively to meet contemporary expectations of public life, but has failed 
to define that authority in line with contemporary international law norms.14

At the time of the Hague Regulations, the conservationist principle was understood in to serve the 
ousted sovereign’s interest in preserving the status quo in the occupied territory. In contemporary 
international law, it is understood to protect the welfare and sovereignty interests of the occupied 
population. The Hague Regulations reflect the classical international law focus on inter-state relations. 
Its norms are expressed as restrictions on the occupying army rather than as rights of the occupied 
population.15 In contrast, the Geneva Convention is devoted to the protection of civilians in war and 
occupation, reflecting the role of human rights in contemporary international law.16 Geneva Article 64, 
which elaborates Article 43’s limits on an occupant’s legislative authority, recasts the conservationist 
principle as protecting the welfare of the occupied population.17 Further, it embodies modern 
recognition that sovereignty is vested in the occupied population, rather than the ousted sovereign.18 
The Geneva Convention, then, consolidates the discrete welfare and sovereignty interests protected 
by the Hague Regulations in the local population: 

While the Hague Convention maintains a three-way balance between the rights of the local population, 
the rights and duties of the Occupying Power, and the rights of the ousted sovereign of the occupied 
territory, the Fourth Geneva Convention tends to be bi-dimensional in nature, balancing the interests 
of the occupied population against the security needs of the occupant.19
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The convergence of the welfare and sovereignty interests under Article 43 parallels the emerging 
complementarity, if not convergence, of IHL and IHRL.20 The prevailing narrative of occupation law’s 
development has been called a “story of humanisation,” evolving from the “limited and vague 
humanitarianism” of the Hague Regulations, to defined rights of the occupied population in the 
Geneva Convention, to the “salutary assimilation of occupation law to human rights” evident in 
Additional Protocol I.21 This process culminated with the ICJ’s recognition that the duty to restore and 
ensure public order and civil life includes a duty to uphold IHL and IHRL.22 

However, this liberal order raises the specter of transformative occupations in the name of protecting 
human rights, exemplified by the American and British occupation of Iraq. The modern conservationist 
principle, which derives from the occupied population’s right to self-determination rather than the  
ousted sovereign, is the bulwark against transformative occupation. Like occupation itself,  
self-determination must be understood as a normative phenomenon, imposing a fundamental duty 
to respect “the political autonomy and equal standing of all political communities.”23 Its association 
with popular sovereignty may give self-determination elevated status, relative to certain other human 
rights, in the normative hierarchy of international law.24

This fundamental norm of self-determination endows the modern conservationist principle with 
procedural and substantive norms. Procedurally, it demands that the people accomplish “major or 
irreversible reforms” under occupation rather than the occupation authorities, assuming such reforms 
are consistent with the fundamental principle of temporality.25 Substantively, a conservationist 
principle grounded in self-determination prohibits changes to the “physical character, demographic 
composition, institutional structure, or status” of the occupied territory.26 This interpretation accords 
with the substantive content of the right to self-determination recognised in the decolonisation 
context, including the right to territorial integrity and permanent sovereignty over natural resources.27 
Israeli violations of these substantive aspects of the right to self-determination are discussed in 
section IV, infra.

The potential consequences for self-determination of assimilating human rights discourse into IHL 
has generated an extensive literature on the relationship between IHL and human rights law.28 The 
prevailing view is that IHL is the lex specialis, with human rights law used to fill lacunae and for 
interpretative purposes.29 The ICJ adopted this view in its Wall advisory opinion, and reaffirmed it in 
Armed Activities on Territory of the Congo judgment.30 

While these decisions may “have marked the victory of the convergence thesis,” the normative 
contours of this relationship are still developing.31 It clearly requires that lacunae be filled and general 
provisions interpreted in accordance with contemporary human rights norms. It may have negative 
implications, such that an occupying power may be “absolutely prevented” under Article 43 from 
enforcing existing laws that violate IHRL norms.32 But its positive implications, if any – whether an 
occupying power must act or legislate to fulfill human rights – remains contentious because of the 
consequences for self-determination.33 

In sum, popular sovereignty, expressed in the occupation context as the right to self-determination, 
not only shapes the military commander’s duty to act for the welfare of the occupied population, but 
imposes procedural and substantive limits on the exercise of that authority. In the case of Palestine, 
the shape and limits of that duty are also informed by the unprecedented length of the occupation 
and its consequences for the needs of the protected population. While there is a growing literature 
on this subject, we shall confine our discussion to the impact of prolonged occupation on the right 
to self-determination. 
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3. The Right to Self-Determination in Prolonged Occupations
Israel accepts that its regime in the West Bank, which is approaching its fiftieth year, is one of 
belligerent occupation.34 Uniquely among contemporary prolonged occupations35, Israel 
acknowledges its status as an occupying power under international humanitarian law.36 It is accepted 
that a prolonged occupier may make changes of a more permanent nature to the occupied territory 
relative to short-term occupying power.37 Views vary on the extent of that expanded authority.38 That 
debate is complicated by the “almost incestuous” link between Israel’s occupation of the Palestinian 
territories and the literature on prolonged occupation.39 Indeed, decisions of the HCJ are recognised 
as the principal materials on the rights and obligations of a prolonged occupier, which makes the 
Court’s Article 43 jurisprudence particularly consequential.40 

This note employs a framework, recognised in the literature but not universally endorsed,  
that distinguishes between maintenance, development, and transformation.41 In this framework, 
short-term occupiers are limited to undertaking maintenance to restore, and thereafter to preserve, 
the status quo prevailing before the occupation.42 Prolonged occupants may lawfully engage in 
development if it is “taken with a view to ensuring that the occupied territory could keep in touch 
with the constant evolutions that characterise modern societies.”43 That development may not be 
undertaken to serve the occupying power’s own interests.44 However, prolonged occupants may not 
engage in “transformative acts” intended to “remodel the institutional landscape of the occupied 
territory.”45 The literature unanimously rejects the concept of transformative occupation, one whose 
objective is to overhaul the institutions and political structures of the occupied territory to accord with 
the occupying power’s preferences.46 

4. The HCJ’s Devolving Article 43 Jurisprudence
The HCJ’s progressive expansion of the military commander’s authority under Article 43 has been 
thoroughly criticised in the literature. Harpaz and Shany conceptualise this expansion as occurring 
in three generations of HCJ jurisprudence, which are summarised below.47 This expansion is largely 
the consequence of the Court’s fateful refusal to address the legality of the settlements.48 That 
position obligated the HCJ to consider settlers part of the local population whose welfare the military 
commander must ensure, effectively depriving the Palestinian population of its protected status under 
humanitarian law. That decision, in turn, left the Court with no principled basis for distinguishing 
between Israeli settlers and non-settler Israelis who, at any time and for whatever purpose, are 
present in the occupied territories. This slippery slope has led to a jurisprudence in which the rules 
of humanitarian law – whether the military commander has violated the non-derogable rights of 
the protected Palestinian population – have been replaced by standards – whether the military 
commander acted reasonably in balancing the interests of Palestinians and Israelis in the occupied 
territories.

The HCJ’s first generation of Article 43 cases, exemplified by its Jamiyyat Ascan ruling, discussed 
infra, “placed a heavy emphasis on the interests of the local Palestinian population.”49 These cases 
defined the beneficiaries of humanitarian law as the local population and the “narrow” military needs 
(contrasted with the broader national security interests) of the occupying power. Recognising the 
inherent limits on temporary military government, the Court found that the evolving needs of the 
Palestinian population could be met without exceeding those limits.50 

While the HCJ’s approach in these cases is not beyond criticism. Its dynamic interpretation of a 
military commander’s authority in cases of prolonged occupation has generally been endorsed in the 
IHL literature.51 Accordingly, the Court has continued to invoke this first generation of Article 43 cases, 
even as it strays further from its core principles.
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In its second-generation jurisprudence, exemplified by its separation barrier cases, the HCJ 
extended the military commander’s responsibility to ensure civil life to the settler population, thereby 
marginalising the Palestinian population’s protected status under IHL.52  This compelled the Court 
to reinterpret the formal rules of humanitarian law as standards that allowed derogation to serve 
compelling public interests.53 The Court also redefined the occupying power’s military needs under 
Article 43 as its national security needs, in the occupied territory and within its own territory. Thus, 
in its cases on the separation barrier, the Court found the barrier’s purpose of preventing terrorist 
infiltration into Israel; distinct from its role in preventing attacks on settlers within settlements the 
barrier effectively annexed to Israel, was relevant to its Article 43 analysis. 

Applying a proportionality test borrowed from Israeli constitutional and administrative law, the HCJ 
ruled that the security of the settler population and the state’s discrete security needs justified 
infringements to the liberty and property of the Palestinian population. This approach disregards that 
rules of humanitarian law were drafted to account for military necessity, and thus allow no derogation 
on that basis. Although the Court acknowledged that the Palestinians were “protected persons” under 
Geneva Article 4 and the settlers were not, this distinction had no meaningful import in its analysis.54 
The non-derogable IHL rights of the Palestinian population, recast as interests subject to be balanced 
according to the principle of proportionality, could be (and generally were) trumped by the security 
needs of Israel and Israeli settlers.  

Imseis and Gross have observed that the proportionality analysis applied by the Court in the 
separation cases cannot be the IHL concept of proportionality as a “limited element of otherwise 
permitted harm,” because “no conduct that fails to meet the specific requirement of the substantive 
jus in bello can be justified on grounds that it is still proportionate.”55 It is widely-accepted that the 
settlements violate Geneva Article 49(6), an absolute prohibition against transferring the occupying 
power’s population into the occupied territory. The ICJ so held in its Wall advisory opinion.56 Because 
the barrier “gives expression in loco to the illegal measures taken by Israel with regard to Jerusalem 
and the settlements,” it cannot be proportionate under humanitarian law.57

The Court’s third-generation jurisprudence added non-settler Israelis who enter the occupied 
territories for any purpose to the class of persons protected under Article 43, further expanding the 
interests that the military commander may consider and diluting the IHL protections of the Palestinian 
population.58 

5. Welfare and Sovereignty in the HCJ’s Article 43 Jurisprudence
As discussed in section III, supra, the HCJ in the early 1970s embraced a benevolent-occupant 
theory of the military commander’s authority under Article 43 to restore and ensure public life in 
the occupied territories.59 The military government was not limited to making changes necessary to 
restore and maintain the pre-occupation status quo; it could act to promote the economic and social 
welfare of the occupied population.

Israeli settlement policy in the occupied Arab territories at that time was largely military-strategic, 
focused on peripheral areas. That changed in 1977, when the Likud party came to power and 
pursued an aggressive policy of establishing settlements in areas of Jewish religious and historical 
significance in or near Palestinian population centers.60  The first settlement plan prepared by the 
World Zionist Organisation posited as one of its goals keeping the Palestinian population from forming 
“territorial continuity and political unity.”61
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Sinai Oil
Israel first invoked economic development as justification for far-reaching changes to the status quo 
in occupied territory in the context of its oil exploration in the Egyptian Sinai. After capturing Sinai in 
1967, Israel operated its three existing oil fields, which were returned to Egypt under the 1975 Sinai 
Interim Agreement, and established a fourth field, which was returned under the 1979 Peace Treaty. 
Israeli oil production in the Sinai far exceeded the needs of its occupying forces in the Sinai and the 
local Egyptian population; at its peak, it supplied one-quarter of Israeli consumption.62 In 1974, the 
Egyptian government awarded concessions for Sinai oil exploration to an American company. In 
dueling legal memoranda, the United States and Israel disputed the validity of those concessions and 
Israel’s right as an occupying power to establish new oil fields in areas covered by the concessions.

Israel argued that the need to sustain economic growth in a prolonged occupation justified its oil 
exploration. It claimed that “prospecting for oil, if successful, enhances the value of the land on 
it being eventually returned to the sovereign State,” and conversely that “if over a long period … 
oil exploration had been prevented, the development of the territory would have been delayed by 
that number of years.”63 Without considering the prevailing economic conditions in the Sinai or the 
development needs of the local Egyptian population, Israel concluded that “the duty of an occupant 
is inter alia to maintain economic prosperity of occupied territory and this is met by a reasonable 
development of new oil fields.”64  It did not address whether the military commander had the authority 
under Article 43 to divert Sinai oil for Israeli domestic use.65  

The US maintained that the length of the occupation, if anything, should further limit Israeli exploitation 
of Egyptian oil resources.  The US memorandum argued that Israel’s usufructory rights under Hague 
Article 55 allowed it to continue operating existing oil fields at pre-occupation production levels to 
meet the needs of its occupation forces and the occupied population, but not to increase production 
or develop new fields.66  Relaxing Article 55’s usufructory principle was unacceptable as it “would 
constitute an incentive to territorial occupation by a country needing raw materials, and a disincentive 
to withdrawal.”67

Electric Company No. 2
The Court’s 1981 ruling in Electric Co. No. 2 recognised that the welfare of the local population 
includes, in addition to its immediate economic and social needs, its political interests.68 This 
recognition is absent in the Court’s later Article 43 decisions.

The Jordanian government had granted a Palestinian electric provider a concession to supply East 
Jerusalem and other parts of the West Bank.  The concession gave Jordan the option of buying 
the provider’s power plants at a specified time after 1967.  The Israeli government exercised this 
option with the intent of issuing the concession to the Israel Electric Company. Because Israel had 
annexed East Jerusalem but not the rest of the West Bank, two acquisition orders were necessary. 
The acquisition order for the Palestinian provider’s facilities in East Jerusalem was issued by the 
minister of energy, while its West Bank facilities were acquired by order of the military commander.69  
The Palestinian provider challenged both acquisition orders. 

The Court upheld the East Jerusalem order but invalidated the military commander’s West Bank 
order.  It recognised that making the Palestinian population dependent on a foreign utility “has 
implications that go beyond the economic and technical aspects” of the change.70 The “far-reaching 
and long-term” consequences of the order, including these political implications, were not justified 
by the military commander’s generic rationale of ensuring essential services.71
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Jamiyyat Ascan
Two years after Electric Co. No. 2, the HCJ in Jamiyyat Ascan upheld the military commander’s 
confiscation of privately-owned Palestinian land near the Atarot Industrial Zone in Jerusalem for 
the construction of Road 443.72 The landowner argued, firstly, that the road was meant to benefit 
Israel rather than the local population, and secondly, that IHL prohibits an occupying power from 
make changes with long-term ramifications.73 The Court accepted the military commander’s stated 
rationale for building Road 443: to reduce traffic in the West Bank and accommodate local residents 
travelling to work in Israel.74 It then considered “the power and authority of the military government to 
plan and implement a ‘civilian’ project in the Area … which has long term permanent ramifications, 
sometimes beyond the limits of the term of the military government itself.”75  

The Court first clarified that acts of planning, expropriation and construction undertaken under 
existing legislation are governed by the Article 43’s first clause, the duty to restore and ensure public 
order and civil life, and do not implicate the military commander’s obligation to respect the existing 
laws of the occupied territory. This is a dubious proposition given that the SPC, the Israeli planning 
authority in the West Bank, is the product of a change in legislation governed by Article 43’s final 
clause.76

Next, the Court decided that the military commander’s authority to preserve public order and civil 
life extends beyond military matters to “civilian” issues such as the economy, society, education, 
welfare, public health, transportation, and “other such matters to which human life in modern society  
is connected.”77  Observing that the Hague Regulations were drafted in an era dominated by  
laissez-faire notions of government’s role in public life, the HCJ asserted that the military commander’s 
authority to preserve civil life must be interpreted in light of modern expectations of public life, 
including state protection of “economic and social interests.”78

The HCJ then considered the application of Article 43 to prolonged occupations.   Although the Hague 
Regulations were drafted with short-term occupations in mind, the Court found, Article 43’s “broad 
and flexible framework” allows for the development of rules governing the scope of authority in 
a prolonged occupation.79  Nevertheless, the temporary nature of occupation, even a prolonged 
occupation, deprives an occupant of authority to make permanent, substantive changes to the 
basic institutions of the occupied territory, except in exceptional circumstances.80 Balancing these 
considerations yields the principle that “a military government may develop industry, trade, agriculture, 
education, health and welfare and other such matters which are related to good governance and are 
required in order to ensure the changing needs of the population.”81 This development may require 
infrastructural investments, which, in turn, may require planning and cooperation with authorities 
outside the occupied territory, including the occupying power’s authorities.82

Applying these principles, the HCJ held:
Long term infrastructural investments which may bring about permanent changes that may remain 
following the termination of a military government are permitted, if they are required for the benefit 
of the local population and provided they do not bring about a substantive change in the fundamental 
institutions of the [occupied] Area.83

They are arguably inconsistent with the Court’s analysis under Article 43 of the military commander’s 
confiscation of private Palestinian land for settlement construction.  In these cases, the Court has 
insisted that the military rationale be the dominant motivation, and not simply one motivation.84  It 
has never explained why actions justified under Article 43 as preserving civil life are not held to the 
same standard. 
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Daylight Robbery:  The Quarries Case 
HCJ 2164/09 Yesh Din-Volunteers for Human Rights v. IDF Commander  
Israel opened the West Bank to commercial quarrying in the mid-1970s. These quarrying operations 
progressively expanded until 1995, when Israel and the PLO signed the Oslo II Interim agreement. 
The quarries are all located in West Bank areas denominated Area C. Under Oslo II, Israel would 
transfer Area C to Palestinian control in phases over a five-year interim period ending in 1999.85  
The Agreement allowed the Israeli quarries to continue operating until that land was transferred. The 
Oslo process stalled, and Israel last ceded parts of Area C to Palestinian control in 1998. By 2008, 
Israeli-owned quarries in the West Bank were producing 12 million tons of mined material a year, 
94 percent for Israeli use, accounting for one-quarter of Israeli consumption of mined mineral.86 

This production yields the Israeli military administration NIS 25 million (US$7.15 million) in royalties 
annually. 

Yesh Din, an Israeli human rights NGO, petitioned the HCJ to halt all Israeli quarrying and mining in 
the West Bank. The Court dismissed the petition, ostensibly on the threshold issues of justiciability 
and laches (unjustifiable delay). In its ruling on these issues, the HCJ indulged another of its favorite 
fictions: that the PLO/PA, imagined as a sovereign equal to Israel, may ratify Israeli IHL violations. 
The Geneva Convention is emphatic that its protections cannot be waived by special agreement 
between Convention parties, by renunciation of protected persons, or by agreement between the 
occupying power and the authorities of the occupied territory.87 PLO/PA consent has no bearing on 
Israel’s duties as an occupying power. Accordingly, the PLO’s commitment in Oslo II to allow the 
quarries to keep operating during the interim period, in violation of Articles 43 and 55 of the Hague 
Regulations, is unenforceable. Of course, that PLO concession (like many others that violated IHL) 
was made in exchange for limited Palestinian self-rule during the interim period and the promise of 
an independent Palestinian state at its end.88 It must also be understood in the broader context of the 
occupation, in which Israel “de-developed” the Palestinian economy to satisfy its labour needs and 
create a captive market for Israeli products.89 

It was unfortunate enough, then, for the HCJ to ignore these contexts in holding that the fate of the 
quarries could only be resolved through further diplomatic negotiations. But the Court went further, 
turning the occupier-occupied dynamic on its head by treating the PLO commitment as a definitive 
expression of Palestinian interest in Israel’s continued operation of the quarries. It questioned 
whether Yesh Din was an appropriate petitioner, snidely suggesting the organisation “may have 
forgotten that the best interests of the protected population … lie within the responsibility of the 
Palestinian Authority.”90 It further ruled that the petition was barred by laches, insofar as the political 
and legal dimensions of the quarrying operations were settled over a decade earlier. Granting the 
petition would unduly prejudice the quarry owners who had come to rely on those arrangements 
(ignoring that all quarries were to be transferred to Palestinian control by 1999), and “perhaps even 
the Palestinian population itself, some of whom are employees in those quarries.”91 The Court pointed 
to the training these workers receive as evidence that the quarries served the State’s duty to “prevent 
the local economy from collapsing.”92 Its decision oscillates between irreconcilable narratives: the 
PLO/PA as an able guardian of Palestinian interests, and the Israeli colonial burden vis-à-vis the 
Palestinian population. 

While the Court could have stopped there, the State’s interest in resolving the legality of the quarries 
convinced it to address the petition on the merits. It concluded that the quarrying was consistent 
with Hague Articles 43 and 55.93 Its tortured interpretation of these provisions, discussed below, 
prompted seven Israeli jurists to file an amicus brief urging an en banc rehearing.94 The Court denied 
the rehearing, but clarified that the ruling was based solely on nonjusticiability. The IHL analysis was 
thus declared non-precedential dictum. 
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The Sinai Oil Precedent 
The HCJ’s analysis of Article 55 in the Quarries case hearkens back to Israel’s justification for oil 
exploration during its occupation of the Egyptian Sinai. Israel operated Sinai’s three existing oil fields, 
which were returned to Egypt under the 1975 Sinai Interim Agreement, and established a fourth field, 
which was returned under the 1979 Peace Treaty. Production from those fields far exceeded the needs 
of its occupying forces in the Sinai and the local Egyptian population. Like the West Bank quarries, 
Sinai oil at its peak supplied one-quarter of Israeli consumption.95 In 1974, the Egyptian government 
awarded concessions for Sinai oil exploration to an American company, sparking a dispute between 
Israel and the US over validity of those concessions and Israel’s right as an occupying power to 
establish new oil fields in areas covered by the concessions.

The Israeli justification for its increased oil production and exploration in Sinai combined a discredited 
interpretation of IHL with a claimed need to promoting economic development during a prolonged 
occupation. Israel argued that its oil production was not governed by Article 55 because untapped 
oil constitutes munitions de guerre which an occupying power may seize under Article 53.96 This 
position is widely rejected. The accepted view holds that oil in situ is an immovable natural resource 
that is not susceptible of direct military use and cannot be considered munitions de guerre.97 

Israel further argued that the need to sustain economic growth in a prolonged occupation justified 
its oil exploration. It claimed that “prospecting for oil, if successful, enhances the value of the land 
on it being eventually returned to the sovereign State,” and conversely that “if over a long period … 
oil exploration had been prevented, the development of the territory would have been delayed by 
that number of years.”98 Without considering the prevailing economic conditions in the Sinai or the 
development needs of the local Egyptian population, Israel concluded that “the duty of an occupant 
is inter alia to maintain economic prosperity of occupied territory and this is met by a reasonable 
development of new oil fields.”99 In contrast, the US maintained that the length of the occupation, 
if anything, should further restrain Israeli exploitation of Egyptian oil resources. The US argued that 
Hague Article 55 allowed Israel to continue operating existing oil fields at pre-occupation production 
levels to meet the needs of its occupation forces and the occupied population, but prohibited it from 
increasing production or developing new fields.100 Relaxing Article 55’s usufructory principle was 
unacceptable as it “would constitute an incentive to territorial occupation by a country needing raw 
materials, and a disincentive to withdrawal.”101

The HCJ in the Quarries case largely adopted the Israeli rationale in the Sinai oil controversy. 
Relying on State military manuals (including the US Field Manual) recognising an occupant’s right 
to operate mines established under the ousted sovereign, the Court first established that Article 55 
did not per se prohibit the mining of exhaustible resources. From there, it drew the unsubstantiated 
inference (contrary to the US position) that Article 55 did not per se prohibit an occupying power from 
establishing new mines.  The Court then turned to Article 43, which, it claimed, allowed the military 
commander to “adjust” Article 55 to “the realities of prolonged occupation.”102

Article 55 absolutely requires an occupying power to safeguard the capital of the natural resources 
of the occupied territory, and absolutely prohibits exploiting the fruits of the natural resources in a 
way that diminishes their capital. It is well established that non renewable resources cannot be used 
without impairing the capital of the land.
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More than six decades have passed since the displacement of these 
refugees from their homes under Zionism. However they still continue 
to suffer and live under miserable conditions with no respite. So far, 
Arab and international efforts have failed to bring this suffering to an 
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Palestinian cause in general. 
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Palestine Works*

Occupied East Jerusalem:
International Law Framework Governing East Jerusalem 

1. Background History 
Under the Partition Plan adopted by United Nations General Assembly (UNGA) 
Resolution 181, Jerusalem was to be placed under international sovereignty. 
However, violence between the Arab and Jewish communities in Palestine broke 
out in response to Resolution 181 and the Partition Plan was never instituted. As 
a result of the 1948 Arab-Israeli War, the newly declared State of Israel asserted 
sovereignty over West Jerusalem while Jordan asserted sovereignty over East 
Jerusalem, defined as a 6.5 km2 area covering the Old City and its surrounding 
neighbourhoods. Jordan’s annexation of the West Bank, including East Jerusalem, 
was not widely recognised.

In the June 1967 War, Israel occupied the West Bank, including East Jerusalem, 
and the Gaza Strip. Israel effectively annexed East Jerusalem in June 1967 
through the extension of Israeli law and absorbed East Jerusalem into the  
West Jerusalem municipality. When Israel redrew the boundaries of  
municipal Jerusalem, it expanded East Jerusalem from 6.5 km2 to 71 km2 
by absorbing 28 surrounding Palestinian villages. This expanded municipal 
Jerusalem came under Israeli civil authority, while the rest of the occupied 
Palestinian terrritories (oPt) was subject to military rule. Israel purported to 
formally annex East Jerusalem in 1980 by adopting the Basic Law: Jerusalem, 
which declares expanded municipal Jerusalem as the capital of Israel.

The UNSC has consistently asserted that that Israel must withdraw from 
all of the territory it occupied in the 1967 War, including East Jerusalem.1

2. Israel’s Illegal Occupation and Annexation of  East Jerusalem

2.1. OCCUPATION
The Israeli occupation of East Jerusalem is illegal because it violates  
the three fundamental principles underlying the law of occupation. First, an 
occupying power does not have sovereignty or title in an occupied territory. 
Secondly, occupation is a form of trust, administered for the benefit of the 
occupied population in a way that is consistent with the restoration of their  
right to self-determination. Thirdly, as a consequence of these two  
principles, occupation must be temporary. A growing body of scholarship  
recognises that an occupation that violates these principles is per se  
illegal.2

* Palestine Works is a U.S.-based §501(c)(3) non-profit organisation founded in 2012 by diaspora 
Palestinians to promote Palestinian human rights and human development.
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2.1.1 Occupation does not confer sovereignty
Occupation is an abnormal condition in the international order insofar as it suspends the sovereign  
equality of States. The non-sovereignty of occupation derives from the UN Charter principle that  
territory cannot be acquired, and sovereignty cannot be lost, through the use of force.

It is bolstered by the understanding in modern international law that sovereignty over occupied  
territory is vested in the population under occupation rather than in the ousted sovereign.

Israel plainly asserts that it is the lawful sovereign over occupied East Jerusalem (oEJ). Its 1980 Basic 
Law: Jerusalem declares all of Israeli-defined municipal Jerusalem, including East Jerusalem, as the 
capital of Israel. A 2000 amendment prohibits the transfer of any part of municipal Jerusalem to any 
“foreign body,” such as the Palestinian government or an international organisation.

Shortly after the Basic Law: Jerusalem was adopted, UNSC Resolution 478 resolved that all legislative 
measures and action taken by Israel that alter or purport to alter the character and status of Jerusalem 
are null and void.

2.1.2 Occupation is a form of  trust
Occupation is also an abnormal condition in the international order because it suspends the occupied 
population’s exercise of its right to self-determination. The requirement that foreign administration 
of territory must comply with principles of trust has been recognised since the establishment of the 
Mandate system, which resolved that the Mandated powers bore a “sacred trust of civilisation” to 
facilitate the self determination of the peoples of the Mandated territories.3

This understanding of foreign administration as a trusteeship was at the heart of the International Court 
of Justice’s (ICJ) 1971 Namibia advisory opinion, which affirmed the UNGA’s revocation of South Africa’s 
mandate for Namibia.4 The Court held that South Africa’s infringement on the rights and welfare of the 
Namibian people through apartheid rule destroyed the object and purpose of the “sacred trust” and thus 
rendered South Africa’s continued presence in Namibia an illegal foreign occupation.5

In the case of occupation, the occupying power bears an obligation to administer the territory in the best 
interests of the occupied population until its self-determination can be restored through a political settlement.

Israel’s policies of dispossession and discrimination against Palestinians in the oPt violates this trust. 
Israel administers the West Bank, including oEJ, for the benefit of its illegal settler population through 
a pervasive regime of institutional discrimination between settlers and Palestinians that is widely 
recognised as apartheid.6 As detailed herein, Israel’s overarching policy aim in oEJ is to expand the 
Jewish presence and character of the city by increasing the illegal Israeli settler population while 
marginalising the Palestinian population and Arab character of the city through acts of individual and 
collective dispossession. Such an overarching policy of population transfer of the indigenous population 
clearly violates the trusteeship obligation.

2.1.3 Occupation must be temporary
Occupation, as the suspension of sovereign equality and self determination, must be temporary.  
In sanctioning wide-ranging changes to the laws, institutions and physical character of the oPt, 
including East Jerusalem, the Israeli Supreme Court has taken the position that while occupation 
cannot be permanent, it may continue indefinitely.7 This position is untenable because it nullifies 
“the interest of the occupied people to … regain control of their lives and exercise their right to 
self-determination, and the interest of the international community in resuming the normal order of 
sovereign equality between states.”8 Thus, an indefinite occupation is an illegal occupation.
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Israel’s indefinite occupation of the oPt, in particular its supposedly permanent annexation of East  
Jerusalem, violates the temporary nature of occupation. Its Basic Law: Jerusalem states that the  
entire unified municipality will forever remain its undivided capital. No senior Israeli government  
official has ever claimed otherwise, nor has any government been willing to engage in serious  
final-status negotiations that would end the occupation of East Jerusalem in conformity with UNSC 
Resolution 242. Moreover, the settlements, industrial zones, settler road networks, and major  
infrastructure projects demonstrate the permanence of Israel’s designs for East Jerusalem.

2. Annexation
In 1967, the Israeli government redrew the municipal boundaries of its West Jerusalem municipality  
to absorb all of what had historically been considered Jerusalem, including the Old City and the  
immediately surrounding neighbourhoods. The new municipality also included Palestinian areas that 
were historically considered villages outside Jerusalem, such as Beit Hanina, Shuafat, and Kafr Aqab. 
It provided the residents of this new Jerusalem municipality with “permanent residency” status in 
Israel. Palestinians in the remainder of the West Bank received a separate legal status that restricted 
their lives to certain areas in the oPt, excluding East Jerusalem. These Palestinians are prohibited  
from entering Israeli-defined Jerusalem without a military permit. Israel de facto annexed this  
expanded East Jerusalem in 1967 when it extended Israeli law to oEJ and began administering 
municipal Jerusalem as a single administrative unit. It de jure annexed East Jerusalem in 1980 by 
adopting the quasi-constitutional Basic Law: Jerusalem, which declares the Jerusalem municipality 
as Israel’s “undivided and eternal” capital. The annexation violates Article 2(4) of the United Nations 
Charter, which forbids the acquisition and aggrandizement of territory by force. Immediately following 
the 1980 annexation, UNSC Resolution 478 declared that Israel’s annexation was illegal. The UNSC 
has adopted numerous resolutions declaring that any attempts by Israel to change the status of oEJ 
are null and void.9

3. Israel’s Occupation Constitutes a Denial of  Palestinian Self-Determination
The International Court of Justice (ICJ) held in its 2004 advisory opinion that Israel’s construction of 
a wall in occupied Palestinian territory, which gives effect to illegal Israeli settlements in and around 
East Jerusalem by placing the vast majority of oEJ on the “Israeli side” of the wall, constitutes a breach 
of Israel’s obligation to respect the Palestinian people’s right of self-determination.10 The ICJ decision 
dealt only with the legal consequences of the construction of the wall. Since 1967, Palestinian land has 
been annexed and placed under a foreign entity’s governing control. The Palestinians are subject to the 
legal regime of a foreign power that criminalises and penalises various expressions of Palestinian self- 
determination. The Palestinian population has virtually no real control over electing and choosing the 
leaders. There is no functional ability to effect a democratic and non-violent change in the leadership 
or the laws.

Moreover, East Jerusalem, which is the economic, social and cultural capital of the Palestinian  
people, has been effectively severed from the remainder of the oPt, including the West Bank. Thus, 
the Israeli annexation of East Jerusalem has wide-ranging effects on Palestinians throughout the oPt. 
Israeli acts to consolidate the separation of East Jerusalem from the rest of the West Bank violate 
not only international humanitarian law, but Israel’s commitment in the Oslo Accords to recognise the 
West Bank, including East Jerusalem, and the Gaza Strip as a single territorial unit, the integrity of 
which would be preserved pending final-status negotiations.11



Journal of Pa lest inian Refugee Studies52

4. Status of  Palestinians in East Jerusalem 
When Israel de facto annexed East Jerusalem in 1967, it gave Palestinians in oEJ a legal status 
distinct from that of other Palestinians in the oPt. Palestinians outside oEJ were granted permanent 
residency within the West Bank and Gaza Strip and came under Israeli military jurisdiction.

In contrast, Palestinians within the new Israeli-drawn municipality of Jerusalem were granted what is 
colloquially known as “Jerusalem IDs.” This amounts to a permanent residency status within Israel, 
including municipal Jerusalem. Non-citizen residents who are not covered by the 1950 Law of Return 
(i.e. non-Jews) and Syrians in the occupied Golan Heights have the same status. Thus, Palestinians 
in oEJ, the indigenous population who fell under Israeli control in 1967, are treated as non-Jewish 
“immigrants” to Israel.

Palestinians in oEJ must consistently prove that their centre of life is within municipal Jerusalem. If 
Jerusalem ID holders are unable to prove to the Israeli Ministry of Interior that their centre of life is 
in Jerusalem, they are at risk of having their residency revoked. Since 1967, Israel has revoked the 
Jerusalem residency rights of over 14,000 Palestinians, and many thousands are more are at risk 
of revocation. Indeed, revocation of Jerusalem residency rights is one of Israel’s primary methods of 
forcibly “transferring” Palestinians from oEJ.

While Jerusalem permanent residents may apply for Israeli citizenship, most Palestinians in oEJ 
reject citizenship as acquiescence to Israeli claims of sovereignty over East Jerusalem. As such, 
Jerusalemites taking Israeli citizenship is a taboo act within Palestinian circles. However, for those 
Palestinians who do apply, the process is difficult and requires them to swear an oath of loyalty to 
Israel, which violates IHL.12 Moreover, it is not available to Palestinians convicted of security offenses, 
and often times, to Palestinians who have an immediate family member that has been convicted of 
a security offense.

Unlike the Palestinians in other parts of the oPt, Palestinians with a Jerusalem ID are subject to  
Israeli civil law rather than military law.13 Theoretically, this is the same law to which Jewish Israelis, 
including settlers, are subject. However, the law is institutionally and systematically designed to  
subjugate Palestinians. Moreover, in practice, the law is applied discriminatorily. For example, while 
both Palestinians and Jewish-Israelis are required to receive building permits for home construction 
in East Jerusalem, the municipality very rarely grants these permits for Palestinians. Moreover, the  
Israeli response to homes built without a permit by Palestinians in East Jerusalem is disproportionate to 
the government’s response to homes built illegally by Jewish-Israelis. The Palestinian homes are often 
demolished with no compensation, while this rarely happens to Jewish-Israelis homes. For example, 
settler outposts in the West Bank, which are illegal even under Israeli law, are rarely actually  
demolished notwithstanding pending demolition orders against it, and often time are retroactively 
legalised, becoming a government-sponsored settlement.

5. Applicable Law
According to UN Human Rights Council Resolution S-21, this Commission’s mandate includes  
“all violations of international humanitarian law and international human rights law…” In 2004, the 
International Court of Justice affirmatively ruled on what bodies of law are applicable to the occupied 
Palestinian territories, including East Jerusalem.
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INTERNATIONAL HUMANITARIAN LAW (IHL)
According to the 2004 ICJ Opinion on the Legality of the Wall in Occupied Palestinian Territory, the 
following rules and provisions of international humanitarian law are applicable:

- The Hague Regulations, which are binding on Israel as14 a matter of customary international law.

- Geneva Convention (IV), which Israel and Jordan ratified in 1951.15 Although Israel disputes the 
applicability of Geneva Convention (IV) to the West Bank, including East Jerusalem, numerous United 
Nations Security Council resolutions and the 2004 ICJ advisory opinion establish its applicability.16

INTERNATIONAL HUMAN RIGHTS LAW (IHRL)
According to the 2004 ICJ advisory opinion, international human rights treaties are applicable within 
the oPt. This includes the International Covenant on Civil and Political Rights, and the International 
Covenant on Economic, Social and Cultural Rights. The court held that even though the oPt was 
outside of Israel’s national territory, IHRL was still applicable because the oPt was under Israel’s 
jurisdiction.17

While the Oslo Accords identify the status of Jerusalem as an issue for final-status negotiations18, the 
Palestinian Authority (PA) does not exercise any authority within East Jerusalem during the interim 
period established by the Accords. While the Oslo Accords provide for the interim period to end by 
1999, it continues until the present day because no final-status agreement has been concluded. 
Moreover, Israel has outlawed through its own domestic legislation any Palestinian Authority activity 
within Jerusalem without prior Israeli approval. In short, the PA plays no role in the administration of 
occupied East Jerusalem, and maintains no jurisdiction over Palestinians in East Jerusalem. The only 
power exercising authority in oEJ is Israel: it maintains effective jurisdiction over the territory and 
thus is bound by international human rights law.

PEREMPTORY NORMS (JUS COGENS)19

Peremptory norms are the prevailing norms of customary international law upon which the international  
system is premised. They are accepted and recognised as absolutely binding by the international  
community, and no derogation from these norms is permitted. While there is no authoritative list of jus 
cogens norms, the following principles relevant to this submission are generally recognised as jus cogens:

- The obligation to respect the right of self-determination,20 and the corresponding prohibitions on 
the acquisition of territory, and the establishment and maintenance of colonial domination, by force.21

- The prohibition on institutionalised and systematic racial segregation and apartheid.22

5. Israeli Policy in Occupied East Jerusalem 
Israel’s overarching policy in East Jerusalem is to establish facts on the ground that perpetuates and 
solidifies continued Jewish-Israeli domination of the city and the surrounding areas. Israeli policies 
and practices in oEJ - including those witnessed this summer - are designed and implemented  
in order to facilitate this by: 1) changing the demographic make-up of the city by forcibly displacing 
Palestinians from East Jerusalem; and 2) severing East Jerusalem from the remainder of the West 
Bank.
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5.1. Changing the Demographic Make-up of  the City 
In 1973, the Israeli government adopted the recommendation of the interministerial Gafni Committee 
that the maintenance of the then-existing “demographic balance” of municipal Jerusalem – 27% 
Palestinian and 73% Israeli – should be a state policy objective. Since the Gafni Committee, all  
municipal forecasts addressed the issue of this perceived demographic ‘threat’ and became the 
starting point of every development plan for Israeli-defined municipal Jerusalem.23

For various reasons, Israel has been unable to achieve its demographic objectives. Fewer settlers 
have moved to East Jerusalem than Israeli leaders had hoped, while higher Palestinian birth rates 
relative to Jewish Israelis has increased the percentage of Palestinians living in the city. The most 
recent Jerusalem Master Plan revised the demographic target to a more ‘modest’ 60 percent Jewish, 
40 percent Arab. Nevertheless, the Master Plan emphasises the importance of maintaining a Jewish 
majority in the city, and how the municipality’s plans support this.

Israel’s “demographic balance” policy has two primary aspects. First, it seeks to decrease the  
Palestinian population of East Jerusalem through a pervasive set of governmental policies resulting 
in forced displacement.

This includes forbidding new Palestinian construction in Palestinian areas and a draconian residency  
system that strips Palestinians of their residency rights in Jerusalem. While Palestinians in East Jerusalem  
are subject to Israeli civil law - theoretically, the same as Israeli Jews - there is systematic,  
institutionalised and pervasive discrimination against Palestinians in its application and enforcement by 
ISF. The Israeli policies of forced transfer of Palestinians in East Jerusalem are widely known.

It is commonly understood by the local population that the municipality wants to make the lives of 
Palestinians so miserable that they simply leave Jerusalem.24

The second objective of Israel’s policy of demographic balance is to increase the population of illegal 
Jewish-Israeli settlers in East Jerusalem.

5.1.1 Forced Transfer of  the Palestinian Population of  East Jerusalem
i. Israeli law in occupied East Jerusalem
As a result of the unlawful annexation, Palestinians in East Jerusalem are governed by domestic Israeli 
law and not subject to the Israeli military regime governing Palestinians elsewhere in the oPt. Even 
within its domestic legal framework, however, forced transfer of Palestinians is institutionalised. Israel 
maintains a three-tiered system which accords different civil status, rights and legal protections for 
Jewish Israeli citizens, Palestinian citizens of Israel and Palestinian residents of East Jerusalem.25

The skeleton of this three-tiered system is legislation, including many quasi-constitutional Basic 
Laws, which:

•	 Define Israel (including occupied East Jerusalem) as the “state of the Jewish people” (e.g., Basic 
Law: the Knesset (1958) and Amendment 9 (1985); Basic Law: Human Dignity and Liberty (1992));

•	 Grant “Jewish nationality” and Israeli citizenship to the Jewish population, including immigrants, 
i.e. the status of nationals with full civil and political rights to and in the country (e.g., Law of 
Return (1950); Citizenship Law (1952));26

•	 Convey the status of Israeli citizens without a nationality to the descendants of Palestinians 
recorded in the first Israeli population census in 1952, i.e. an inferior civil status that does not 
recognise their indigenous status in the country and conveys limited civil and political rights 
(Citizenship Law (1952))27;
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•	 Assign the status of “permanent residents” of Jerusalem to Palestinians recorded in the first Israeli 
population census in occupied East Jerusalem in 1967, i.e. the status accorded to non-Jewish  
long-term residents that does not convey the rights of citizens, including no protected right to stay, 
leave and return to their country (Entry into Israel Law (1952); Entry into Israel Regulations (1974));

•	 Authorise/regulate irreversible confiscation of Palestinian property and resources and permanent 
transfer of ownership to the state and the Jewish National Fund (JNF) (e.g., Absentees’ Property 
Law (1950); Development Authority (Transfer of Property) Law (1950); Land Acquisition for 
Public Purposes Ordinance (1943); Basic Law: Israel Lands (1960));

•	 Allow claims of pre-1948 Jewish property in East Jerusalem but no Palestinian claims of  
pre-1948 property in West Jerusalem (Legal and Administrative Matters (Regulation) Law 
(Consolidated Version) (1970));

•	 Grant public status and functions to private Zionist organisations, such as the Jewish Agency, 
World Zionist Organisation and Jewish National Fund, which are mandated to develop confiscated 
Palestinian land for settlement exclusively by Jews (World Zionist Organisation-Jewish Agency 
Status Law (1952); Jewish National Fund Law (1953); Covenant with Zionist Executive (1954)).28

For Palestinians, the combination of these laws has resulted in a system that fails to protect the rights 
to freedom of movement and residency, land and property in occupied East Jerusalem. The system 
legitimises and facilitates expropriation and forcible displacement of Palestinians while providing 
strong legal protections to Israel’s privileged Jewish population.

ii. Permanent Residency for the Indigenous
Population
When Israel annexed East Jerusalem in 1967, the Palestinians within Israeli-defined borders were 
not granted Israeli citizenship, but rather residency permits, commonly known as “Jerusalem IDs.” 
The Jerusalem IDs are the equivalent of a permanent residency status. Palestinians are required 
to continuously establish that their “centre of life” is in Israel, including Israeli-defined municipal 
Jerusalem.

Palestinians that fail to prove that their “centre of life” is in Jerusalem are at a constant risk of having their 
permanent residency status revoked, and would lose their ability to continue living in East Jerusalem. In 
order to push Palestinians to live outside of the Jerusalem municipal boundaries, Israel has engaged in 
an elaborate set of policies to limit physical Palestinian growth and ability to live a normal and dignified 
life. This has driven Palestinians to parts of municipal Jerusalem that are “outside the wall” where Israel 
permits unlicensed construction while providing virtually no municipal services.29 Others are forced to 
move outside the municipal boundaries altogether, and thus place themselves at great risk of losing their 
Jerusalem ID if discovered.30

iii. Restrictive Zoning/Inability to Build
Racially-restrictive urban planning and zoning is central to Israeli efforts to forcibly displace the Palestinian 
population in Jerusalem. Of the area annexed from the West Bank in 1967 and redrawn into the Israeli 
municipal borders of East Jerusalem, only 13 percent is zoned for Palestinian construction, and most of 
this area is already densely built-up. Most of the remaining land area has been confiscated and allocated 
to existing and planned Israeli settlements and the network of roads connecting them and tying them into 
West Jerusalem and Israel.
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5.2. Increasing the Population of  Illegal Jewish-Israeli Settlers
The UN-created 2013 International Fact-Finding Mission on Israeli Settlements concluded that  
the Israeli government plays a “leading role” in settlement construction and expansion.31 The Fact- 
Finding Mission further concluded that:

Since 1967, the State of Israel has directly participated in the planning of settlements through  
provisions in its planning policies… Israel has also supported settlements in the [oPt] through other 
mean, including by legalising outposts, controlling land in which settlements are subsequently built, 
providing them with infrastructure and public services, granting benefits and incentives to settlers 
and sponsoring economic activities.”32 The Israeli government makes a concerted effort to increase 
the population of illegal Israeli settlers in a variety of ways.

First, Israel expropriates lands in East Jerusalem for the construction of Jewish-only settlements  
and ‘green spaces’ such as nature reserves and public parks. These green spaces, such as the  
proposed Mt. Scopus Slopes Park, are purposefully built to prevent the growth of Palestinian  
neighbourhoods.33 The government’s reliance on Israeli law to justify these expropriations are  
irrelevant: as the occupying power in East Jerusalem, Israel is bound by international humanitarian 
law and may only expropriate land when absolutely necessary for legitimate military needs.

Moreover, the government issues tenders and authorises the construction of several thousand new 
housing units in occupied East Jerusalem every year. These units and settlements come are serviced 
by public services and infrastructure of modern cities, including a road network that connects East 
Jerusalem settlements with population centres in Israel as well as other settlements in the West Bank.

Such actions by the Israeli government produce the allure of normalcy, as if the settlements are just 
another part of Israel—connected to its public transport system, its electricity grid, its water system, 
and all the other amenities that Israelis living within pre-1967 borders of Israel may enjoy.

Second, the Israeli government incentivises Jewish Israelis to move to East Jerusalem settlements. 
Israel incentivises settlement in East Jerusalem through its extensive connection and seamless  
integration to West Jerusalem and Israel, including a light-rail line connecting the East Jerusalem 
settlements to West Jerusalem. Moreover, as housing prices in West Jerusalem rise, many of the 
East Jerusalem settlements, such as Pisgat Zeev and Neve Yakouv, are working-class and provide an 
affordable alternative for lower-income Jewish Israelis.

SEVERING EAST JERUSALEM FROM THE REMAINDER OF THE WEST BANK
Since the peace negotiations began in 1993, Israel has consolidated its hold on four large “blocs” 
of settlements surrounding the municipal boundaries of Jerusalem, which house approximately 
152,000 Israeli settlers.34 These include the settlement “blocs” south of Jerusalem for which Israel 
has recently expropriated thousands of dunums near the Palestinian village of Wadi Fukin, which 
represents Israel’s single largest expropriation of Palestinian land in three decades. Throughout the 
peace process, Israel has consistently built within these settlement “blocs,” arguing that they will 
remain under Israeli control under any final-status agreement.

These settlement blocs sever occupied East Jerusalem from the rest of the West Bank. Currently, the 
settlements completely surround the vast majority of Palestinian areas in East Jerusalem, threatening 
the link between East Jerusalem and the rest of the West Bank, and thus the viability of a Palestinian 
state. If Israel proceeds with its planned expansion of the Ma’ale Adumim settlement into the “E1” 
area, it will sever the last link between occupied East Jerusalem, and the rest of the West Bank.
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Moreover, the settlement blocs prevent the natural expansion of Palestinian neighbourhoods within 
municipal Jerusalem, and Palestinian cities in the West Bank that would otherwise grow to form a 
Palestinian Jerusalem metropolitan area, stretching from Ramallah in the north to Bethlehem in the 
south. Without space for natural growth and expansion, infrastructure and resources are pushed 
beyond capacity.

In addition to dissecting the Palestinian areas of the West Bank, the settlement blocs distort the  
demographic balance of Greater Jerusalem.

If and when Israel formally annexes these settlement blocs to municipal Jerusalem, the Palestinian 
presence in Jerusalem will be further marginalised and the Palestinians’ ability to challenge their 
dispossession from Jerusalem further reduced.
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Nora Lester 
Murad*

The Gaza Reconstruction Mechanism: 
Smoke and Mirrors?

The Gaza Reconstruction Mechanism (GRM) announced by Robert Serry, 
then head of the Office of the United Nations Special Coordinator for the 
Middle East Peace Process (UNSCO), was intended as a stop gap measure 
that would facilitate the rebuilding of the Gaza Strip until the Israeli blockade 
was lifted. The GRM defined procedures enabling construction materials 
and other items on Israel’s “dual use” list to enter the Gaza Strip, which has 
been under Israeli blockade since 2007 and which suffered unprecedented 
devastation in the 2014 Israeli aggression, on top of decades of destruction, 
inadequate growth and the erosion of basic infrastructure.

The Shelter Cluster, a UN coordinating body led in the Gaza Strip by  
the Norwegian Refugee Council, estimates that over 19,000 housing units 
were made uninhabitable in 2014. There is also a residual deficit of 3,500 
housing units from previous conflicts and an additional deficit of 75,000 
housing units from unmet demands of natural growth.1 At the current pace 
of construction material imports, the Shelter Cluster calculates that it will 
take 13 years to replace the housing destroyed in 2014; 17 years if the 
caseload from previous conflicts is included; and 54 years if natural growth 
demands are also addressed (and these figures are far more optimistic than 
previous estimates).2

Reconstruction of housing and other essential infrastructure (e.g. hospitals, 
schools, utilities, roads) has been hampered since 2007 due to an illegal 
blockade on the Gaza Strip that allows people and goods to enter or exit 
the Gaza Strip only via Israeli-controlled crossing points and with Israeli 
permission. Israeli restrictions on specified essential items can vary, but 
restrictions apply to construction materials on the grounds that some items 
(aggregates, rebar, cement, wood and other essential construction supplies) 
could potentially be used for military as well as civilian purposes. 

So is the blockade the sole cause of the unacceptably slow pace of  
reconstruction in the Gaza Strip? While acknowledging the Israeli blockade, 
many international donors also point their finger at the Palestinian Authority  
(PA) for failing to integrate Hamas into a Fatah-controlled PA that would  
administer the Gaza Strip in accordance with Israeli, US and EU  
preferences. Many in the UN blame donors for failing to fulfill their pledges 
for reconstruction funding, but there is little open discussion about donors’ 
political conditionalities.
Yet increasingly, it is the Gaza Reconstruction Mechanism that is coming  
under scrutiny.3 The GRM process differs for individuals, international  
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agencies or the Palestinian private sector, but generally includes an assessment of needs by local 
authorities, submission of detailed request documents, approval by Israel, importation of approved 
materials, and purchase by the designated beneficiary. Indeed, the GRM process is so complex that 
the Shelter Cluster published “How to Engage” materials for aid actors; version 3 comprises nine 
dense pages of explanation.4 As the Israeli blockade is still in force,5 the GRM is the only official  
gateway through which reconstruction materials can enter Gaza, except for actors with direct  
agreements with Israel. It is critical to examine the GRM rigorously as it has come under fire from 
legal, development, political and simple common-sense perspectives. 

The Legal Critique
Some development and international humanitarian law experts argue that the GRM legalises the 
perpetuation of a wrongful act (the blockade) and potentially enables the perpetuation of violations 
by Israel.6 They fault the UN for not following a correct process in becoming a legal party to the GRM 
agreement and inaccurately portraying its role a mere facilitator of the agreement. In addition, they 
fault the UN and other parties for failing to fulfill their legal obligation of due diligence to ensure the 
agreement does not violate human rights. They also claim the agreement is unbalanced in assigning 
rights and responsibilities in Israel’s favor and potentially compromises the humanitarian principles 
of neutrality, impartiality, humanity and independence7 (e.g. by allowing Israel veto power over aid 
beneficiaries).

The United Nations disagrees with critiques aimed at it or singling out the GRM as responsible  
for hindered reconstruction. They argue that the agreement was concluded between the two  
parties and is based on their agreement alone and that the Palestinian Authority consented to the 
GRM agreement and commissioned the United Nations to provide monitoring services (which it has 
contracted to the UN Office for Project Services, UNOPS).8

Top 7 Donors Support to Gaza in 
USD Million (pledge at 
donor’s conference)

Disbursement of 
Support to Gaza

Disbursement Ratio of 
Support to Gaza*

Qatar 1000 102.0 10%

Saudi Arabia 500.0 48.5 10%

European Union 348.3 250.1 72%

USA 277.0 259.1 94%

Kuwait 200.0 0 0%

Turkey 200.0 58.9 29%

UAE 200.0 23.2 12%

* As of August 31, 2015 according to http://www.worldbank.org/en/programs/rebuilding-gaza-donor-pledges#4 [accessed 4  
November 2015] Source: World Bank, 30 September 2015, Economic Monitoring Report to the Ad Hoc Liaison Committee, pp. 21-22

To demonstrate that the GRM is not enforcing the blockade, the United Nations highlights that  
“…the agreement places no limits on the amount of materials that can enter or the beneficiaries  
for the purpose of construction and reconstruction of civilian facilities.”9 They also point out that  
“…since the start of the GRM there has always been sufficient amount of materials in held stock 
by vendors to meet the demand as expressed by registered users of the GRM (be they individuals 
rebuilding homes or construction projects),”10 as shown on the constantly-updated public website 
of the GRM.11 
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The explanation offered is that the GRM has resolved the main bottleneck of access to materials, but 
beneficiaries are unable to purchase due to the failure of donors to fulfill their financial pledges.12  
The UN says that while the GRM has enabled the effective entry of materials needed for the  
reconstruction effort, they continue to call for the full lifting of the closures as per resolution 1860 as 
indispensable for a more efficient reconstruction effort as well as indispensable for the restoration of 
a Gazan economy and other aspects of life in Gaza.13 They also acknowledge that, “While a number 
of donors have translated their pledges into disbursements, more and quicker disbursements are 
needed, especially in the form of cash grants to the 18,000 families seeking to rebuild their homes.”14

The Development Critique
Criticism of the GRM in development terms is based on its lack of the standard criteria for good  
aid practice. First, the implied objectives appear to be at the output rather than the impact level. 
In other words, rather than evaluate the GRM in terms of its contribution to actual reconstruction, 
the GRM is being evaluated in terms of the volume of materials entering the Gaza Strip. This is akin  
to measuring food security by how much food is in stores rather than by how many calories  
individuals ingest. Second, the GRM is not accountable. There is no complaints mechanism and 
community participation and feedback mechanisms have been criticised.15 Third, although explicitly 
established as a “temporary” mechanism, no party or funder has divulged the intended time frame, 
nor does there appear to be any plan for how the objectives would continue to be met after the 
funded period.

While lack of full transparency makes it difficult to draw conclusions, the GRM also appears to be 
excessively costly. According to the UNOPS website,16 four donors currently support the Materials 
Monitoring Unit (MMU) created to monitor the GRM: Norway, Germany, Netherlands and South Korea 
(see chart below).

I. Donors to the Materials Monitoring Unit

Donor Pledged Amount 
(USD)

Disbursed Amount 
(USD)

Project Time Frame

Norway 4,804,049 2,032,037 October 1, 2014-September 30, 2015

Germany 2,441,574 1,032,748 November 18, 2014-November 30, 2015

Netherlands 1,612,680 682,141 January 8, 2015-December 31, 2015

Republic of Korea 441,910 186,924 December 30, 2014-December 31, 2015

Total 9,300,213 3,933,850

However, a deeper look raises questions about additional costs. For example, UNOPS has two other 
projects supporting the Access Coordination  Unit (ACU), a unit that preceded the 2014 aggression 
and which focuses on the movement and access of humanitarian personnel (see chart below).
Although the ACU houses the MMU, they are theoretically separate projects. Yet project documents 
of the UK-funded grant to the ACU reveal a cost extension of £400,000, approved to the ACU with 
an end date of 31 March 2015, with the specific objective of establishing the MMU.17 This implies 
that funding to UNOPS for the MMU may not reflect the full costs to the UN of the GRM; GRM running 
costs incurred by UNSCO and the PA are also not reflected, nor are the additional costs incurred by 
international or Palestinian actors who are obliged to use the GRM.
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II. Donors to the Access Coordination Unit

Donor Amount Pledged Amount Disbursed Project Time Frame

United Kingdom 2,386,262 1,790,958 April 1, 2013-March 
31, 2016

Australia 1,471,197 1,096,271 July 1, 2012-July 15, 
2016

3,857,459 2,887,229

Given the significant level of investment18 and participation of major donors,19 one might expect a 
transparent monitoring and evaluation plan for the GRM, yet this does not appear to be the case. The 
public is not informed about the full costs of the GRM, and Palestinian civil society actors report that 
UNOPS staff members admit they have been told not to release detailed information to the public.20 

Moreover, the indicators used to monitor efficacy of the GRM are not public, nor is there clarity about 
how this “temporary” mechanism will either be sustained or phased out. In one example of the lack 
of transparency, UNSCO asserts that the costs of the MMU/GRM are in addition to pledges made at  
the Cairo donor conference for Gaza reconstruction, but at least one donor, Norway, states that  
support to the MMU forms part of the Norwegian pledge made in Cairo.21 Perhaps most shocking, 
the agreement itself is not publicly available and representatives of Norway22 and the PA23 both say 
they have not seen it. This may contradict the UN’s transparency obligations as well as those of the 
other signatories.

The Political Critique
Perhaps the most incriminatory aspect of the GRM is that it is not consistent with a human rights 
approach. The Human Rights Council’s Commission of Inquiry concluded:

“In accordance with international human rights law, all parties have obligations to respect and take 
steps towards ensuring the realisation of these rights, including Israel, the State of Palestine, the 
authorities in Gaza and the international community.  All relevant duty bearers and other stakeholders, 
including humanitarian agencies, NGOs and international donors must ensure that the relief and  
reconstruction efforts are based on human rights. In that context, while fully aware of the need 
for Israel to address its security concerns, the commission believes that the Gaza Reconstruction 
Mechanism, put in place with the assistance of the United Nations to accelerate efforts to rebuild 
destroyed houses and infrastructure, is not a substitute for lifting the blockade.”24

In practice, however, aid actors, including states that are duty bearers under international humanitarian 
law, have responded to political pressures rather than legal mandates. While the  GRM is ostensibly, 
a temporary mechanism, UN member states that are its financial and political backers have put no 
effective pressure on Israel to lift the blockade. They have made no substantial efforts to ensure 
compliance with the terms of the ceasefire of 26 August, which included the opening of crossings to 
humanitarian and reconstruction supplies,25 nor with the terms of Security Council Resolution 1860 
for unimpeded humanitarian assistance after the 2009 conflict,26 nor with the 2005 Agreement on 
Movement and Access.27 The political critique suggests that the GRM, as part of the international 
community’s apolitical, technocratic, pragmatic policy paradigm, does not further the objective of 
ending the Israeli blockade, stated by the Secretary General of the UN to contravene Article 33 of the 
Geneva Convention IV prohibiting collective penalties,28 and it does not advance Palestinian rights. 
The GRM disregards the objective of ending the Israeli occupation, which is the main obstacle to 
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the right of Palestinians to self-determination. It is difficult to establish that the GRM prolongs the  
blockade, but comments made by donors and aid actors imply it:

•	“It’s	the	only	game	in	town”	

•	“What’s	the	alternative?”	

•	“Could	it	be	better?	Yes.	Could	it	be	worse?	Yes.”

If international actors pursued a rights-based approach, accountability would be a central objective. 
Israel would be held accountable politically for its violations and economically for the damages it 
causes. International actors would refuse to grant Israel the impunity that acts as a carte blanche for 
further violations.

The Common-Sense Critique
Irrespective of scrutiny of the GRM from legal, development or political perspectives, one year of 
operations indicates strongly that the GRM does not make sense. Established on a simple rationale 
or “theory of change”, the GRM was intended to inspire donor confidence in reconstruction and boost 
funding. Yet the World Bank admits that donor commitments at the Cairo conference were insufficient 
and a large percentage of those who pledged have not yet paid up.29 Six months after the ceasefire,  
the UN Development Programme (UNDP) reported that its appeal for funding for 3,441 totally  
destroyed houses was 100% unfunded-despite the GRM.30

If the GRM relieves pressure on international actors to hold Israel accountable for ending the  
blockade, does not inspire donors to fund reconstruction, is unaffordable to Palestinian GRM- 
approved beneficiaries allotted construction materials, and construction materials desperately  
needed by a devastated population are sitting in warehouses, then does the GRM make sense as 
a central component of the international community’s reconstruction strategy in Gaza? The Human 
Rights Council’s Commission of Inquiry concluded that the Gaza Reconstruction Mechanism has been 
“far too slow and woefully inadequate to address the immense needs in Gaza”.31

Conclusion
The 2014 Israeli aggression on the Gaza Strip caused the biggest wave of Palestinian displacement 
since 1967.32 Lack of reconstruction risks making this displacement permanent. It is essential that 
international responses such as reliance on the GRM not contribute to extending Palestinian displacement. 
In short, progress in the reconstruction of the Gaza Strip is unlikely unless there is broad public  
understanding about the GRM and public discussion about its future. Until now, essential information 
about the GRM has not been shared, despite the profound impact it has on the lives of 1.8 million 
Palestinians in Gaza, 1.26 million of whom are registered refugees.33 

International aid actors need to emerge from behind the smoke and mirrors of the GRM and bring the 
agreement into the public arena, where international agreements belong, for frank public appraisal. 
Explanations are required about why international aid to Palestinians funds the costs of the GRM, 
which includes Israeli security requirements among its main objectives, while Israel bears none of 
the costs. If the international community sincerely respects international law, it will act to reverse a 
perverted situation in which Gazans victimised by Israel in the 2014 and previous aggressions, and 
by Israel’s illegal blockade, are required to pay the costs of rebuilding their own homes and public 
infrastructure while Israel, the legal duty bearer under international humanitarian law, is absolved of 
all responsibility.
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Palestinians are used to being forced to choose between options that are bad and worse - in this 
case, the GRM or total blockade. With only these two options on the table, the GRM appears the most 
reasonable. Yet by failing to conceive of a “no blockade” option and making that option central to 
their strategy, aid actors are essentially admitting that lifting the blockade is not on their agenda. 
Meanwhile, they continue to characterise the GRM as “temporary” despite the lack of any plan for 
an alternative. This begs the question of whether the GRM itself is not preventing the emergence of 
other, possibly better, options.

It should be emphasised that the international community’s failure lies not only in investing in the 
GRM as an alternative to pressuring Israel to lift the blockade, but also in allowing the gradual  
deterioration of the Gaza Strip in all social and economic indicators over decades.34 The absence of 
responsibility is remarkable. The shared paradigm of pragmatism may reinforce the idea among aid 
actors that “we are doing the best we can”. Aid actors continually adjust themselves to the status 
quo, either unaware or in denial that the status quo to which they are accommodating is constantly 
eroding. Even worse, because they perceive only one policy option, they feel compelled to defend 
it. This may explain why aid actors frequently threaten critics of aid policy that a halt to aid could 
increase Palestinian suffering. Aid actors are wary of criticism, but reflection can lead to new and 
better policy options, for which criticism is a necessary prerequisite. If only one policy option exists, 
that itself constitutes a failure.

26 August 2014
A ceasefire, widely called for by international actors, was based on agreement to “… a comprehensive 
and mutual ceasefire with the opening of the crossings between the Gaza Strip and Israel to allow a 
speedy entry of humanitarian aid and relief, reconstruction supplies….”35

September 2014
The Office of the United Nations Special Coordinator for the Middle East Peace Process (UNSCO) 
unveiled the Gaza Reconstruction Mechanism (GRM): “Its overall objective is to enable construction 
and reconstruction work at the large scale now required in the Gaza Strip….”36

12 October 2014
The Cairo Donor Conference  “… aimed to strengthen the basis for [the] ceasefire by mobilising 
international support for the recovery and reconstruction of Gaza within a framework of longer-term 
sustainable development of Palestine as a whole.”37

27 May 2015
The World Bank’s Economic Monitoring Report to the Ad Hoc Liaison Committee, which includes 
results of their stocktaking of disbursement and implementation of Cairo conference pledges, says: 
“The reconstruction and recovery process will require that all donors fulfill their pledges. However, 
currently the binding constraint on Gaza’s recovery is not financing, but the limitations on imports of 
construction materials into Gaza.”38

24 June 2015 
The rebuilding of homes destroyed in the 2014 aggression could finally begin after the resolution 
of disagreements between the Palestinian Authority and Israel about a formula for calculating the 
amount of materials needed per square meter.39
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30 September 2015
UNSCO’s report to the Ad Hoc Liaison Committee says, “The United Nations continues to call for a 
lifting of all closures on Gaza within the framework of Security Council resolution 1860 (2009) and in 
line with Israel and Egypt’s security concerns. In the absence of such a change, the temporary Gaza 
Reconstruction Mechanism (GRM) increasingly enables the entry of material at scale and for a wide 
range of actors, including the private sector.”40

30 September 2015
The World Bank’s Economic Monitoring Report to the Ad Hoc Liaison Committee says that of the 
USD5.4 billion announced, approximately USD3.5 billion was intended for Gaza, with USD2.5 billion 
representing new pledges. Of that amount, only USD1.229 billion has actually been dispersed, with 
USD470 million going to UNRWA and only USD227 million to the recovery framework outlined in 
the PA’s Detailed Needs Assessment. Only USD101million financed infrastructure (compared with 
USD1.383 billion in recovery needs according to the Detailed Needs Assessment).

October 2015
Escalation of violence in Jerusalem and areas of the West Bank and Gaza Strip raises questions about 
if and how reconstruction will be able to continue.

31 October 2015
The one-year anniversary of the operation of the Gaza Reconstruction Mechanism.41
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Sophia Akram* International media is one other facet of internationalisation that carries the 
responsibility of accurate portrayal and representation.

The issue of internationalisation in the context of the Israel Palestine  
issue, would be somewhat incomplete without acknowledging the role of the  
media. Mobilisation of international institutions and local civil society groups 
across the world depends on means of communication. Since the beginning 
of World War I, these means of communication have developed and the 
global media machine is a fundamental part of that vehicle today. It’s taken 
the issues and shared them from the plates of diplomats and Government  
officials, into the homes of the on-looking civil community. While the  
spectrum of reactory attitude has ranged from the apathetic to the appalled 
on both sides of the aisle, this machine has shaped the elements of the  
Israel Palestine conflict. This power could be harnessed to impact the  
Palestinian refugees as well.

Where is the War?
Looking firstly at coverage, the accusation of bias with regards to the 
international reporting on the region has been asserted prolifically  
throughout recent history. All too often omission from the region on our 
news channels has resounded in deafening blows on the ground as military 
action goes unreported and silent wars play out. The nature of violence in 
the region is no way measured by the media coverage on various screens: 
the number of attacks, aggressors, legality and circumstances are all too 
often veiled or masked through strategic tactics. 

It may seem coincidental that Operation Protective Edge launched on  
the day of the World Cup Semi-final but when linked to civilian casualties,  
the timing of military operations becomes crucial particularly as it will  
affect international public opinion and will draw criticism from international 
organisations and Governments, including allies. This is never desirable;  
therefore, the detraction of mounting body counts, destruction to  
infrastructure and potential war crimes usually takes place through the 
presence of other major headlines.

Opinion: International Media and Palestine

* After completing an LLB Law degree, Sophia Akram attained a Master’s in International Politics 
and Human Rights at City University London while providing research, programme, policy and 
communication support in Whitehall departments and prominent NGOs. She is a researcher and 
has a special interest in human rights and forced migration and current interim commissioning 
editor for the JPRS. Follow her on twitter @mssophiaakram.
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Global Media Realpolitik
This is in part facilitated by the realpolitik of global media: the ownership of the majority mainstream 
media lies within the hands of a few. Uncharitable, it is the pragmatic reality that those funding have 
vested interests and the positioning to dominate the narrative by paying for those interests. The 
prevalence of Zionists and Zionist sympathisers in the upper echelons of media groups and lobby 
groups is part of this reality and helps to label a smear against Israel as anti-Semitic.

Allegiances are also perhaps naturally made with the only Middle-Eastern country that has citizens 
that look like ours do in the West - European, American, Anglo. Of course they represent a democracy 
such as we do, therefore, of course they are probably right.

This favouritism does not necessarily happen through misreporting but the omission of pertinent 
facts relating to the conflict. Omitted from the mainstream media include the fact that conflict has 
been raging for 67 years. Unfortunately the discourse involving the history of the conflict tends to halt 
at the Oslo Accords and the 1993-97 peace process that emerged did little for the actual peace of the 
region or land grabs, which have unwaveringly continued to the present day. 

How can you Balance Inequality?
However, it could be said that seemingly one-sided reporting is a fact that has been acknowledged  
in more recent years and calls for more ‘balanced’ reporting ignites debates and discussions.  
Ironically though, the obsession with ‘balanced’ reporting forces an observer, a documenter or an  
editor, to count up events on two sides of a scale, which loses the nuanced interplay of conflict 
dynamics and this has often been counter-productive. In a contrived effort to be balanced, in an  
unbalanced struggle, issues of proportionality and pre-existing inequalities on the ground are 
skimmed over. This in some respects is owed to the complexity of the conflict and this ‘complexity’ 
is often iterated. ‘The Israel Palestine conflict is complicated’, ‘it’s hard to understand, ‘here are both  
sides’. . .; which is perhaps why reportage focuses on the humanitarian fallout as numbers of  
refugees and death tolls are easy to comprehend.

Press Freedom
The political complexities are not simply attributed to the international media’s grappling of the  
subject, but on the ground in Palestine. The ability for the press to function is curbed by barriers, 
including the incumbent political regime self-censorship, and Israel banning international journalists 
from major incidents, while also failing to renew press passes for Palestinian journalists.

The concern over media freedom affects the projection of the Palestine Israel conflict and situation 
of the Palestinians, including refugees and displaced persons. If one could say that they are facing 
obstacles from outside, in particular from Israeli authorities, there are still obstacles from within that 
perhaps affects the credibility of Palestinian reporting as respective political parties try and dictate 
the narrative lending to an emerging independent media.

This independent media along with social media is changing the face of information and has played 
an instrumental role in the development of the conflict and the public sentiment. People can now 
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follow and observe events as they happen in real time and view the images that the mainstream 
media is holding back. In many cases, public sentiment can influence policy to an extent and public 
outrage from images that are shared through social media. While conclusively this is not the case 
precedent has seen media do this - that of apartheid in South Africa or the civil rights movement in 
America. Social media has provided this opportunity to Palestine, although its impact has not been as 
re-sounding as that seen by other Arab nations during the Arab Spring.

Palestinian Refugees
What is often missing from any discursive action on Palestine is the issue of Palestinian refugees and 
the right of return. This is the epitome of resistance for Palestinians, to demand their right of return to 
the very villages that they were ousted from after the 1948 and 1967 conflicts, notwithstanding the 
constant displacement that has been ongoing in order to build and expand Israeli settlements that 
are engulfing the West Bank.

News on demolitions do not make it into premium column space, which is perhaps where social 
media and independent media have their role in building awareness of the aggressive tactics that are 
being employed in everyday life. The reason however, that it has failed to mobilise the third intifada as 
was envisioned, is that rather than empowering refugees, it has worsened their conditions.

Refugees of Palestinian origin are becoming refugees for the second time and facing further  
discrimination and resentment from Arab hosts. Refugees are therefore, preoccupied with being  
refugees. The onus hence falls on the international media to bring their plight to the forefront and 
remind the world of the universal and irrevocable human right of return to their homeland. 
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Joe Catron*

BDS, Palestinian Representation, Diasporic Activism and 
the Limits of Solidarity

A statement released by a New York City-based group of student activists 
in early October sparked a heated global conversation among supporters 
of the Boycott, Divestment and Sanctions (BDS) movement. Their text and 
the ensuing controversy raised a number of pressing questions for both  
Palestinian and solidarity activists engaged in BDS and other modes of 
struggle for Palestine.

The document itself, “The BDS Ceiling,” appeared on the blog of  
New York City Students for Justice in Palestine (NYC SJP) 4 October 2015.1  

While “embrac[ing] BDS, and consider[ing] it one of the most material  
contributions we can make to the Palestinian struggle,” and calling it “the 
most high-profile and successful aspect of the solidarity movement for  
Palestine in the West in recent memory,” its authors also lodged a number 
of critiques of the movement.

These criticisms, most relating to applications of BDS by activists and groups 
rather than the movement itself, ranged from the mild to the vehement, and 
the sound to the questionable. Some – of how “BDS has manifested itself as  
the entire strategy of Palestine solidarity organisations,” or excessive  
comparisons between Palestine and apartheid-era South Africa – are  
common among activists. Others, like a consideration of Palestinian civil  
society and the rising influence of NGOs, have not penetrated the grassroots 
to the same extent, even if they have been explored elsewhere.2 3

At its strongest, the text confronts the limitations of using BDS as a sole 
framework for US-based Palestine organising. At its weakest, it exaggerates 
this supposed hegemony. When its authors complain of “the unwillingness of 
movement leadership to accept anything beyond BDS on an organisational 
level,” it is unclear what leadership they mean. While coalitions and networks 
coordinate specific campaigns, nearly all organising for Palestine occurs at 
the same local level as NYC SJP’s. And when the say, “We are repeatedly told 
we do not have the mandate to push the politics of a One-State solution,” it 
is unclear from whom they seek it. Members of the BDS movement’s global 
leadership, the BDS National Committee (BNC) Secretariat, have repeatedly 
stated it has no such mandate itself.

But few of them could have expected the furious response. On 8 October 2015, 
a response to their statement appeared near-simultaneously on the Web sites 
of both the BNC4 and the Palestinian Campaign for the Academic and Cultural  
Boycott of Israel (PACBI).5 The new document, “Palestinian Student Groups 

* Joe Catron, a solidarity activist and freelance reporter, lived in Gaza, Palestine for three and a 
half years, including the 2012 and 2014 Israeli offensives. While there, he accompanied farmers 
and fishermen in areas under regular Israeli fire, contributed to Electronic Intifada and Middle 
East Eye, and co-edited The Prisoners’ Diaries: Palestinian Voices from the Israeli Gulag, an 
anthology of accounts by detainees freed in the 2011 prisoner exchange. During Israel’s military 
operation last summer, he joined a group of international supporters in Gaza hospitals and local 
rescue teams. Follow him on twitter @jncatron.
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in Gaza Respond to Attacks on BDS by ‘NYC SJP’” bore the signatures of the Gaza-based Palestinian  
Students’ Campaign for the Academic Boycott of Israel (PSCABI) and Herak Youth Center, as well 
as party-affiliated student blocs at Gaza Strip universities. It calls the NYC SJP statement, which  
repeatedly stresses both its authors’ support for and participation in BDS, an “attack” on the  
movement no fewer than five additional times.

Like the NYC SJP statement, the Gaza response contains a mix of strong and weak points. It fairly 
explains the reason for the BDS movement’s official silence on the question of a political outcome – 
the  absence of a Palestinian consensus – and corrects erroneous claims about the chronology of a 
particular BDS campaign against SodaStream. It also notes that cross-movement work between BDS 
and other activists, as proposed by the NYC SJP statement, already occurs regularly.

Other passages seem to lose their bearings entirely. When the text praises BDS - “arguably the  
most impactful form of international solidarity with the Palestinian struggle for freedom, justice and 
equality,” “among the most potent strategies ever developed by Palestinians to isolate Israel’s system 
of injustice internally and globally,” etc. - it echoes the NYC SJP statement almost verbatim. If these 
lines, reflecting a discourse shared between the two texts, are a rebuttal, the reader is unsure to what.

Most notably, the Gaza statement advances two novel claims never before used by the BNC, or  
indeed  any other Palestinian body. Taken at face value, they would upend both BDS and the broader 
Palestinian struggle, reorienting both along entirely new political lines.

In an otherwise sound passage explaining the BDS movement’s neutrality on matters of statehood, 
the text states, “An anonymous group of student activists in New York, with all due respect, are not 
part of the decision making process in determining the future for the Palestinian people.”

The “anonymous” trope is an obvious red herring. NYC SJP members are no more anonymous  
than those of any organisation signing the Gaza statement. In August, one was profiled by  
numerous media after Israel refused to let her enter the West Bank to visit family and friends.6 7 The 
same month others, cousins of recently-freed Palestinian administrative detainee and hunger striker 
Muhammad Allan, led a series of high-profile protests organised by the group in Manhattan and 
Brooklyn.8 9 All are active participants in campus and community coalitions, alongside Palestinian and 
other activists. If their identities were not listed on a public roster, nor would they have been a secret 
to any who cared to ask.
More pressingly, the Gaza statement’s sweeping dismissal of Palestinians in the diaspora introduces 
a jarring note of national division into a milieu that has always strenuously avoided it. Palestinian 
exiles, from fedayeen in refugee camps to New York intellectuals like Edward Said, have consistently 
played key roles in a movement that consciously struggles against not only the Zionist occupation of 
Palestine, but the separation imposed on its people by national borders and passport colors.

In the US context, this rich legacy of diasporic activism has included organisations that are exclusively 
or overwhelmingly Palestinian like Al-Awda, the Palestinian Youth Movement, and the US Palestinian 
Community Network. In recent years, growing numbers of young Palestinians have reinvigorated it 
through an expanding number of SJP groups. While mixed in composition, many of them, like NYC 
SJP, are heavily Palestinian in membership and overwhelmingly so in leadership.

The Gaza statement repeats this elevation of the homeland over the diaspora by stating that the BNC 
includes “the largest coalitions representing all Palestinians, in Palestine and in exile, especially those 
of us living, working, and struggling on the ground in Palestine, under the daily assaults against our 
lives, land and dignity.” This claim is suspect at best; it is hard to see which BNC member groups 
might represent most Palestinians in the global diaspora.10 While some participate in transnational 
activist networks like PACBI and the Global Palestine Right of Return Coalition, many more do not. 
Moreover, it ascribes to the BNC a representative status the latter has never claimed for itself.
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Effectively, the Gaza statement discourages critical discussion of BDS by Palestinian activists in the 
diaspora, even in terms which are hardly unprecedented.11 Instead, it claims these activists already 
have the representation they need, through a body never intended to represent them or anyone else.
Given the qualities of these claims, unprecedented in their natures and explosive in their  
implications, it came as no surprise that they quickly encountered resistance. Within a day, the  
Progressive Student Labor Front, affiliated with the Popular Front for the Liberation of Palestine, had 
repudiated the Gaza statement and launched a dialogue on it with other student organisations there, 
stating that it had been unfamiliar with the original NYC SJP text.12 When a subsequent BDS statement 
by Gaza student groups appeared on 10 November 2015, its name, along with those of student groups 
affiliated with the Hamas and Palestinian Islamic Jihad movements, were nowhere to be found.13

Meanwhile the debate had continued, often in impassioned terms. In a follow-up statement released 
the same day as the PSLF’s, NYC SJP reiterated its support for BDS, saying, “Our role as Palestinians 
in the diaspora and comrades fighting in solidarity for the national liberation of Palestine is to build 
support for Palestinian liberation, as well as organise around the issues faced by our communities 
in the diaspora and other oppressed people.”14 On Twitter exchanges and a flurry of articles, other 
activists weighed in, often unfortunately in support of one “side” or another of a common struggle.
While these interventions contained many valuable insights, few of them addressed the deep questions 
raised by the initial exchange and its aftermath. These issues deserve deeper consideration by all who 
struggle for a free Palestine, whether Palestinian or solidarity activists, in the homeland or diaspora.

1. What is the significance of the Gaza statement’s seemingly paradoxical claims to both a representative 
status for the BNC and primary, if not exclusive, leadership by Palestinians under occupation? The 
BNC itself has never previously advanced either. Does its posting of this text, which it has not 
signed or otherwise endorsed, constitute an affirmation of them? How, if at all, should members of 
the Palestinian and solidarity movements respond?

2. What limits do an organising model rooted in a Palestinian consensus place on both Palestinian and 
solidarity activists? Many of NYC SJP’s critics are doubtlessly correct, for example, that a movement 
like BDS cannot plausibly stake out a controversial position on a question, like the nature of a future 
Palestinian state, that has not been decided by Palestinians as a whole. To what extent should this 
curtail the statements of individual BDS activists and groups, whether expressing their own positions 
or critiquing what they view as a possible weakness of the BDS approach?

3. What does a solidaritistic model mean in organisations that are primary sites of Palestinian struggle 
and dialogue in the diaspora? Tim Adams, a BDS activist and critic of the NYC SJP statement, argued 
plausibly that “the BDS Call was crafted in such a way so as to build the largest international solidarity 
movement possible on the basis of concrete demands.’”15 But are young Palestinian activists in the 
diaspora, and the organisations they build, obliged to orient their demands to suit international, rather 
than Palestinian, preferences? Indeed, Adams’ very title – “BDS unites the movement in concrete action” – 
begs the question of which movement. For young Palestinian activists in the global diaspora, should 
the Palestinian or solidarity movement be their highest priority? Can the tasks of each be reconciled 
under the roofs of organisations like SJP and within the framework of campaigns such as BDS?

4. How do diasporic organisations that include both Palestinian and solidarity activists relate to both 
movements? Writing in support of the NYC SJP statement, Elizabeth Dean and Seth Uzman call 
the BDS call “a useful but incomplete document.” “To treat it otherwise, as the one true, authentic  
expression of Palestinian aspirations, ignoring the fact that there is, at the present time, no body 
that is truly representative of the Palestinian people, silences debate necessary to advance the 
cause of Palestinian liberation,” they say.16 Indeed, this is one of the greatest strengths of the 
BDS movement: its role as a reference for solidarity activists in lieu of a representative, unified  
Palestinian leadership.17 But how should solidarity activists relate to the movement’s BNC  
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Secretariat vis-à-vis local Palestinian colleagues with whom we work and struggle every day? 
Should Palestinian activists separate their roles in this solidaristic model from the work of  
rebuilding a Palestinian movement? And can the many organisations that include both balance this 
confusing array of functions?

5. How do the roles of Palestinian and solidarity activists within these mixed organisations differ? 
Adams states, “We would be doing ourselves a major disservice to focus our energies on the question of 
one-state versus two-states now,” raising the obvious question: Who are “we”? Few would dispute 
the basic right of Palestinian activists in the diaspora to debate the goals, strategy and tactics of 
their own liberation movement in full. Some Palestinians doubt the usefulness of political goals 
under current conditions, but this, too, is certainly a matter for debate.18 Should solidarity activists 
within the same organisations participate in these debates, and if so, on what terms? In whose 
name do these organisations ultimately speak, on matters of internal debate or external consensus? 
And what does it mean for all concerned that the Palestinian and solidarity movements in the US 
grow less distinguishable each year?19
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Palestine and the Mirage of International Criminal Justice: 
Can the ICC Improve the Security of Palestinians?

Introduction
The International Criminal Justice (ICC) decision to open a preliminary examination 
into the 2014 Gaza war, to assess whether there were war crimes committed on 
both sides, is a matter important for Palestinians in Gaza but also for Palestinian 
people as a whole. Israel’s latest major attack virtually affected all inhabitants of  
Gaza as UNRWA states that currently there are 1.26 million Palestinian  
refugees in the strip.1 A key question facing the young ICC is whether or not 
it can deter perpetrators and reduce intentional violence against civilians. In 
other words, can it prevent Israel from carrying deadly attacks on Palestinian 
civilians? 

This article suggests that the ICC faces significant difficulties in its quest to 
improve the security of Palestinians in Gaza. This is because of the court’s 
limitations and because ultimately international criminal justice is not  
effective at deterring atrocities. Especially in this particular international  
law system, what characterises the ICC is its dependency on state  
cooperation and the support of major superpowers in order to be  
effective. At the same time, the assumption that individual accountability  
is valuable to the cause of improving the security of Palestinians risks  
obscuring the role of systemic policy in the context of colonisation,  
occupation and siege. There is also a conflict between the international 
community labeling Hamas’ actions as war crimes and the Palestinians  
as well as Hamas considering it a legitimate form of armed resistance.  
This may leave the Palestinians in Gaza without credible representation  
pertaining to the fact that they were a democratically elected entity.  
Conversely, limiting Israel’s responsibility to war crimes doesn’t address the 
root causes that led to the attack. Finally, it can be suggested that the main 
potential the ICC could have is to act as another platform from which to  
apply pressure on Israel, another card for Palestine to play at the  
negotiations table, although that is not what the ICC exists for and  
unfortunately there aren’t any significant negotiations in sight.

‘Operation Protective Edge’
In the Gaza Strip during summer of 2014, around 1.8 million Palestinians 
suffered the worst escalation of violence since 1967: over 2,000  
Palestinians were killed, two-thirds of which were civilians, more than 
11,000 injured and some 100,000 remain displaced.2 
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On the one hand, Israeli military strategists sinisterly describe the 51-day attack on Gaza as  
‘mowing the lawn’.3 Though, the incredible destruction that Gazans suffered is best explained 
by acknowledging that Israel’s actions were based on the Dahiya doctrine, which is a military  
strategy put forth during the 2006 Lebanon war by Israeli general Gadi Eizenkot, now Commander-
in-Chief, which consists of asymmetric warfare in an urban setting and seeks the destruction of the 
civilian infrastructure of hostile regimes.4  On the other hand, Israeli historian Ilan Pappè situates  
this attack in the paradigm of ethnic cleansing, as he referred to it as the latest stage in Israel’s 
incremental genocide on the Palestinians of Gaza. 5

Preservation
Some scholars consider the end of the twentieth century as a notable period of international  
‘judicialisation’.6 Among the various international courts that have emerged to deal specific functional 
problems, the ICC is one of the few dedicated to the enforcement of international criminal law by holding  
individuals accountable for violations. The emergence of the ICC can be seen as an important  
development in the politics of international human rights to use international criminal justice as a  
response to atrocity. Thus, many envision it to have great potential. For instance, the initiation of an 
investigation by the ICC is seen by Kattan, an experienced and renowned international law expert, as the 
first time in the history of the Israel-Palestine conflict that ‘an international tribunal with teeth, that is not 
under the control or influence of either side, would be able to address serious human rights violations.’7 

However, it is important to take into consideration a potential motive that drives the actions of  
the ICC.8 A discourse that seems to explain the politics of the ICC is termed “preservation”9 and is 
evidence of a fundamental weakness of the institution. Supporters of the ICC desire to portray it 
as apolitical and merely a matter of applying the law. Yet, Kevin Heller, a leading international law 
scholar, in relation to the Palestine situation, exemplifies the preservative view: 

‘…it would be suicidal for the ICC to wade into the most politicised conflict in history - virtually 
guaranteeing that the United States would revert to its previous hostility and that all of the Court’s  
other work would be ignored by the media and the international community. The Court’s  
long-term legitimacy is more important than any individual investigation, no matter how deserving of 
investigation a situation might be’.10

From his statement it is possible to infer a critical implication. It can be argued that the court’s  
authority so greatly relies on major powers and state collaboration in order to be effective. In fact, given 
that international tribunals are unlikely to have independent police powers in the foreseeable future, the 
actors most likely to face prosecution are individuals in weak states who have failed politically.11

Obstacles for the ICC
The Office of the Prosecutor (OTP) has shown very little desire to get involved into situations where  
major superpowers are watching its behavior. For instance, in Afghanistan, where the US might 
be subject to jurisdiction, the preliminary examination is on its eighth year.12 Another example is  
evident in Georgia, where Russia could be potentially subject to the Court’s jurisdiction; the preliminary  
examination is now on its sixth year.13 This seems to suggest that when superpowers aren’t neutral 
towards the situation, the OTP tends to ‘slow-walk the preliminary examination into oblivion’.14

Certainly, given Israel’s relationship with the US it would be reasonable to harbour doubts about the 
capability of the Court to initiate prosecutions on Israeli officials.
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Another significant obstacle facing the ICC is its inoperability with the political support of states and 
international institutions. For instance, the current prosecutor, Fatou Bensouda has recently endured 
two major setbacks. Firstly, the OTP had to put investigation in Darfur into a stall since there was  
no Security Council backing.15 Secondly, according to the Prosecutor’s office, ‘Faced by Kenyan  
government intransigence and witness intimidation, Madame Benosouda had to close the Kenya 
case against President Uhuru Kenyatta for lack of evidence.’16 

The ICC’s involvement in Uganda is also an example that raises serious questions regarding its  
independence form state control. When Uganda referred crimes committed by the Lord’s Resistance 
Army (LRA) to the ICC, former prosecutor Ocampo stated that he would investigate all crimes in 
Northern Uganda, including those committed by government officials.17 In fact the ICC was designed 
precisely to avoid government’s attempts to use the Court opportunistically and protect themselves  
from review. However, unfortunately the events did not unfold in that manner. The Ugandan  
government’s officials were abstained from any investigation and the ICC provided Museveni with 
‘another stick with which to beat the LRA’.18

This illustrates the fragility of the ICC and its dependency on state cooperation and assistance. It is 
important to recognise that at present, the ICC has almost exclusively dealt with African countries that 
are politically weak on the world stage. Since the ICC began functioning in 2002, 12 persons have so 
far been in the custody of the court.19

Deterrence
Regardless of whether the preliminary examination will continue or not there are some academics 
that in other situations have been vastly supportive of the capabilities of the ICC to deter crimes. In 
relation to the politics of state ratification of the Rome Statute, Simmons and Danner20 two leading 
analysts, argue that for weak states “credible commitment” explains ratification patterns. This would 
mean that for those states ratification shows the will to indicate how much they would like to keep 
away from atrocity even when they are least likely to do so. In other words, the Rome statute is an 
aspirational stepping-stone for countries that envision international law as a tool that helps them 
keep a promise to themselves because on their own they might hesitate. 

However, beside the fact Israel has not ratified the Rome Statute, the opposing account by Chaudoin 
and Chapman21, challenges Simmons and Danner’s article calling for cautiousness concerning arguments 
about the impact of the ICC on global practices. In fact they find that states for which compliance is likely to 
be the easiest, democracies without recent conflict, are the most probable to join the ICC.22 Instead states 
that have the greatest fear of ICC’s trials tend to avoid ratification. This seems to suggest that the Rome 
Statute might be a regime that is efficient only for countries that are least likely to commit atrocity in the 
first place. Indeed Israel is not new to committing atrocities towards Palestinians. The most recent attack 
is only the latest of the many massacres that have happened throughout the Israeli-Palestinian conflict. 
It would be hard to envision Israel joining the Rome Statute any time soon, particularly given its history of 
resentment towards international institutions.23

The problem with prosecuting both sides
In respect to the possible ICC prosecutions regarding the most recent war in Gaza, to maintain its 
credibility, and avoid one-sided trials, the Court intends to prosecute both Israel and Hamas. However, 
it is important to consider that the insertion of symmetry in an asymmetric situation, amounts to the 
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suspension of history, which is a colonial mechanism of validation and justification of domination.24 
To put it differently, prosecuting both sides for war crimes risks producing a false balance, ignoring 
the political and historical context in which the violence emerged. Gazans have been under siege 
since 2007, under occupation for almost 50 years and refugees since 1948, not to mention having 
suffered two major assaults (Operation Cast Lead and Pillar of Defense) prior to Israel’s attack in the 
summer of 2014. Accusing both sides of war crimes also ignores the disproportion in methods of 
warfare. Hamas was firing primitive rockets as compared to the unprecedented destruction caused 
by one of the strongest and most technological advanced armies in the world. In this way the ICC, 
with the labeling of war crimes, risks producing two undesired consequences for Palestinians: it 
delegitimises Hamas’ resistance and it minimises Israel’s responsibility. 

‘Operation Protective Edge’ was characterised by the astonishing gap between the high number 
of civilian deaths and the claim by Israel of an ethically sound military operation. The IDF put in an 
extraordinary effort to mask the Dahiya doctrine with the use of preventative warning techniques.25 
Though, the assault was also characterised by ‘disproportionate and indiscriminate attacks’ for 
which there is ‘overwhelming evidence’ of war crimes and crimes against humanity.26 Between 1 

and 4 August 2014, almost 200 civilians were killed in Rafah, the southernmost city in the Gaza 
strip, during what Israel claimed to be a rescue operation dubbed ‘Hannibal Directive’. However, 
even though Amnesty International is still not allowed in Gaza, it was able through collaboration with 
Forensic Architecture, a research team from Goldsmiths, University of London to present a detailed 
reconstruction of the events in the city. In a recent report it is stated that ‘In some cases, there are 
indications that they directly fired at and killed civilians, including people fleeing’.27 Human Rights 
Watch also reports three Israeli attacks that damaged Gaza schools housing displaced people caused 
numerous civilian casualties in violation of the laws of war.28 Furthermore, the recently published UN 
report29, has presented important evidence regarding the criminal behaviour of the Israeli military  
during its latest major attack on Gaza. The ICC should certainly have the necessary evidence to  
prosecute those responsible for the atrocities committed, but it remains to be seen whether the court 
will be able to implement its decisions after decades of impunity. 

Although prosecuting human right violators might seem of significant importance, individual  
accountability in war crime trials is of questionable value because individual proceedings can  
ultimately obscure the profound role of systemic policy in repression.30 The Court is predicated on 
individual criminal accountability. Individuals and not states are investigated. The strength of criminal 
proceedings is that they highlight the importance of individual action. Therefore attempting to put 
significance on individual accountability could ultimately obscure the structural framework behind 
state crimes. Certainly, convicting even one Israeli official would be seen as a great victory, especially 
after decades of impunity. However, in relation to Israel’s attack on Gaza, potentially universalising 
the crimes as “war crime”, there is the risk of undermining the possibility of adequately representing 
how the attempt of mass murder of civilians is political. The recent assault on Gaza must be opposed  
not because its strategies were illegal, but because it serves the logic of Israeli control and  
dispossession within the framework of colonisation, occupation and siege.31

ICC as a platform for negotiations?
Over the past two decades successful international criminal trials have always depended on Western 
military intervention.32 Trials, however, might not be the only way for assessing the ICC’s performance. 
Acknowledging its limited powers, the prosecutor’s opening of a preliminary examination might have the 
intent to mitigate Israel’s behavior, not by the threat of criminal trials but the prospect of embarrassment.33  
Former ICC prosecutor, Moreno Ocampo34 not only believes that the Court will cause a significant  
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improvement as well as deter further escalations but also suggests that it can act as a plausible platform 
for political negotiations.35 Ocampo believes in bringing together supposed victims and perpetrators to 
forge a feasible, long-term, all-inclusive settlement in the shadow of the court. Though, it appears that 
Palestinians and their supporters are wishing that the Court would bring accountability for Israeli crimes. 

Nonetheless there are currently no peace negotiations happening or in prospect, so it is hard to  
see how Palestine’s accession to the ICC could make matters worse.36 Ocampo’s suggestion 
does however highlight that if the Court’s preliminary investigation is aiming to be a platform for  
negotiations, whatever positive impact that might be, it is certainly not doing what its mandate is: 
bringing about accountability. With the PA seemingly threatening to use the ICC every time peace 
talks break down and Israel responding with intimidations of its own, the value the Court might have 
in promoting the issues of justice and accountability appears noticeably absent. 

Conclusion
Even if we assume that the Office of the Prosecutor takes four years to open a formal investigation, 
which would be relatively quick by OTP standards37, deterrence through prosecution seems improbable 
due to the limitations of the ICC. Palestinians should be wary of placing too much hope in it. Attention 
should also be paid to the potentially detrimental perception that both sides being tried for war crimes 
will have in the eyes of the international community. Support for involvement of the ICC could rather be 
directed at challenging the structural framework of the occupation, like the settlements, that would help 
delegitimise Israel’s colonial policies. If the preliminary examination serves as any sort of deterrent to 
attacks on civilians then the court will have served much of its purpose. 

However, so far this does not seem to be the case. In recent months settler violence has become  
increasingly deadly38, at the same time Palestinian resistance has seen a rise in knife attacks on Israelis. 
Israeli forces have been given greater latitude to use live ammunition against Palestinian protesters39  
and Israel is once again using excessive force on a massive scale against civilians40, carrying out  
unlawful killings and possibly extrajudicial executions.41 Palestine’s political struggle cannot be resolved  
in a court room. The path for the international community to provide justice and security for all  
Palestinians has long been established, as well as individual prosecutions, in accordance with  
international law it should act to pressure Israel to end the occupation, dismantle the settlements and 
implement the right of return.

(Endnotes)
1  UNRWA (2015) Gaza Strip, http://www.unrwa.org/where-we-work/gaza-strip
2 . OCHA oPt. Fragmented lives Humanitarian Overview 2014 - 2015 p.4. Available from: http://www.ochaopt.org/documents/annual_

humanitarian_overview_2014_english_final.pdf
3  Vallely P. Israel’s mowing of Gaza’s lawn is an unjust war. The Independent. 2015 [cited 20 October 2015]. Available from: http://www.

independent.co.uk/voices/comment/israel-gaza-conflict-israels-mowing-of-gazas-lawn-is-an-unjust-war-9659364.html
4   Khalidi R. The Dahiya Doctrine, Proportionality, and War Crimes. Journal of Palestine Studies. 2015 [cited 20 October 2015];44(1):5. Available 

from: http://palestine-studies.org/jps/fulltext/186668
5  Pappe’ I. Israel’s incremental genocide in the Gaza ghetto. The Electronic Intifada. 2014 [cited 20 October 2015]. Available from: https://

electronicintifada.net/content/israels-incremental-genocide-gaza-ghetto/13562
6  Simmons B, Danner A. Credible Commitments and the International Criminal Court. International Organisation. 2010;64(02):225.
7  Heller K. War Crimes Prosecution Watch, Vol. 10, Issue 3 -- April 19, 2015. Publicinternationallawandpolicygroup.org. 2015 [cited 20 October 

2015]. Available from: http://publicinternationallawandpolicygroup.org/wp-content/uploads/2015/04/WCPW_Mastersheet_041915.html#cp3
8   Moyn S. Humanity Journal. 2015 [cited 20 October 2015]. Available from: http://humanityjournal.org/author/samuel-moyn/page/2/
9  Ibid
10  Kersten M. Frustrations over the ICC and Justice in Palestine. Justice in Conflict. 2012 [cited 20 October 2015]. Available from: http://

justiceinconflict.org/2012/11/30/frustrations-over-the-icc-and-justice-in-palestine/
11  Ku, J. and Nzelibe, J. (2006) ‘Do International Criminal Tribunals Deter or Exacerbate Humanitarian Atrocities?’ Washington University Law 



Journal of Pa lest inian Refugee Studies80

Quarterly, 84, pp.777-833.
12  Heller, K. The ICC in Palestine: Be Careful What You Wish For. Justice in Conflict. 2015 [cited 20 October 2015]. Available from: http://

justiceinconflict.org/2015/04/02/the-icc-in-palestine-be-careful-what-you-wish-for/
13  Ibid
14  Ibid
15  Ibid
16  Luban D. Palestine and the ICC - Some Legal Questions. Just Security. 2015 [cited 20 October 2015]. Available from: http://justsecurity.

org/18817/palestine-icc-legal-questions/
17  Simmons B, Danner A., 2010, p.231
18  Clark, P. (2008) ‘Law politics and pragmatism: the ICC and Case Selection In Uganda and the Democratic Republic of Congo ‘, in Nicholas W. 

and Clark, P. (ed.) Courting Conflict? Justice, Peace and the ICC in Africa. London: Royal African Society, pp.37-47.
19  Weill S. Palestine and the ICC: Will there be an investigation? alaraby. 2015 [cited 21 October 2015]. Available from: http://www.alaraby.co.uk/

english/politics/2015/1/18/palestine-and-the-icc-will-there-be-an-investigation#sthash.aI7R59fG.dpuf
20  Simmons B, Danner A., 2010, p.225
21  Chapman T, Chadouin S. Ratification Patterns and the International Criminal Court 1. Int Stud Q. 2012;57(2):400-409.
22  Ibid
23  Avidar, E. (2015). Don’t be afraid of international institutions - Opinion. [online] Haaretz.com. Available at: http://www.haaretz.com/opinion/.

premium-1.634555 [Accessed 14 Nov. 2015].
24  Perugini, N. and Gordon, N. (2015) The Human Right to Dominate. New York: Oxford University Press.
25  Joronen M. “Death comes knocking on the roof”: Thanatopolitics of Ethical Killing During Operation Protective Edge in Gaza. Antipode. 

2015;:1.
26  RT English. ‘Disproportionate & indiscriminate attacks’: Amnesty accuses Israel of Gaza war crimes 2015 [cited 23 October 2015]. Available 

from: https://www.rt.com/news/311164-amnesty-gaza-war-crimes/
27  Ibid
28  Human Rights Watch, (2014). Israel: In-Depth Look at Gaza School Attacks. [online] Available at: https://www.hrw.org/news/2014/09/11/

israel-depth-look-gaza-school-attacks [Accessed 14 Nov. 2015].
29   Borger J. UN report on Gaza war likely to bolster international criminal court inquiry. The Guardian 2015 [cited 21 October 2015];. Available 

from: http://www.theguardian.com/world/2015/jun/22/un-gaza-war-report-likely-bolster-international-criminal-court-inquiry
30  Teitel R. The Universal and the Particular in International Criminal Justice. Columbia Human Rights Law Review (1999; 30(285):285-303.
31  Weizman E. Legislative Attack. Theory, Culture & Society. 2010;27(6):11-32.
32  Merip.org. Palestine and the ICC | Middle East Research and Information Project [Internet]. 2015 [cited 23 October 2015]. Available from: 

http://www.merip.org/palestine-icc
33  Li D. Palestine and the ICC | Middle East Research and Information Project Merip.org. 2015 [cited 20 October 2015]. Available from: http://

www.merip.org/palestine-icc
34  Karin N. The Establishment of the International Criminal Tribunal for Palestine (Part II) Justice in Conflict. 2015 [cited 20 October 2015]. Available 

from: : http://justsecurity.org/19301/establishment-international-criminal-tribunal-palestine-part-ii/
35  Ibid
36  Montell J, 2014
37  Heller K. War Crimes Prosecution Watch, Vol. 10, Issue 3 -- April 19, 2015. Publicinternationallawandpolicygroup.org. 2015 [cited 20 

October 2015]. Available from: http://publicinternationallawandpolicygroup.org/wp-content/uploads/2015/04/WCPW_Mastersheet_041915.
html#cp3

38  Nashashibi S. Israel’s culpability in settler violence Aljazeera.com. 2015 [cited 21 October 2015]. Available from: http://www.aljazeera.com/
indepth/opinion/2015/08/israel-culpability-settler-violence-150802103507841.html

39  Beaumont P. Israel relaxes live-fire rules against Palestinian stone-throwers. The Guardian 2015 [cited 21 October 2015];. Available from: 
http://www.theguardian.com/world/2015/sep/25/israel-live-ammunition-measures

40  Amnesty.org. Document | Amnesty International [Internet]. 2015 [cited 21 October 2015]. Available from: https://www.amnesty.org/en/
documents/mde15/2633/2015/en/

41  Ibid



Journal of Pa lest inian Refugee Studies 81

The Palestinian Return Centre (PRC) 
is Granted UN ECOSOC NGO Special Consultative Status

In recent years, the Palestinian Return Centre (PRC) invested a great deal of 
effort into developing its relations with the UN. The Centre has worked closely 
with a number of UN bodies toward the Palestinian Cause ever since PRC 
was accredited as an NGO member in the Committee on the Exercise of the 
Inalienable Rights of the Palestinian People. In 2011, the centre commenced 
its efforts to boost relations with the UN by applying to obtain the Special NGO 
consultative status with the UN Economic and Social Council but could not 
proceed due to technical errors, adjourning the application for a later time.

The second application was made in 2013, after which Israel has made 
tremendous efforts to block the application by trying to delay it. Throughout 
the process, Israel and its supporters in the UK, Europe and the US, have 
launched a smear campaign against the centre. The campaign was full of  
unfounded claims made by the Israeli Government and supposedly  
independent organisations in support of it. The application became further 
delayed due to numerous questions from these bodies, posed at meetings 
in New York. Israel has been unrelenting in its efforts to associate PRC with 
certain Palestinian factions in order to influence the decision of the NGO 
committee and member states; but failed in its attempts.

In order to obtain the status, PRC had to win two votes. In June 2015,  
the UN’s Committee on NGOs recommended that the PRC be granted 
UN Economic and Social Council (ECOSOC) consultative status. This was 
granted through a vote where twelve states voted in favour, three voted 
against, and three abstained. Since then, Israeli officials and some affiliated 
organisations have continued to lobby ECOSOC member nations at the UN 
to overturn this decision.

Following PRC’s victory before the NGO committee, Israel escalated its  
efforts to block the application before the ECOSOC Coordination and  
Management Meeting, held in July 2015. Israel lobbied many of the ECOSOC 
member states to vote against PRC.

Further to this, small Israeli organisations and research bodies attempted 
to put pressure on the UK Foreign Office not to vote in favour of PRC. At 
the time, PRC had been in contact with the UK Foreign Office and they 
expressed their support to the centre until the day of the vote, when they 
voted against the application. Regardless of the UK’s position, the Centre’s 
UN application had over 130 European and British MPs publicly calling on 
ECOSOC to approve PRC’s NGO Consultative Status. PRC has launched legal  
action against Israel’s UN mission over its defamatory and damaging  
accusations.

Additionally, PRC had commissioned a report on Israel’s claims from  
Spinwatch, a research institute that investigates the way the public  

Media and PR 
Department at 
PRC
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relations  industry and corporate and  
government propaganda distort public debate 
and undermine democracy. The report showed 
that the pro-Israel lobby groups involved in 
the campaign against the PRC at the UN fail to  
distinguish matters of fact on the one hand, 
and claims made by overly politicised media 
and think thanks on the other.

The findings of the report revealed that the 
Israeli claims are unfounded and are mere 
propaganda collected and published by either 
Israeli-funded NGOs or centres funded by the 
Israeli lobby in the US.

Furthermore the campaign is part of Israel’s 
wider effort to criminalise international civil  
society organisations actively promoting  
Palestinian rights and equality. The report was 
then presented to the members of the ECOSOC 
prior to the votes in order to expose Israel’s 
claims against the centre. Field visits to most of 
the ECOSOC member states were carried out in 
New York where many countries showed their 
support to the application.

In the end, with the support of Parliamentarians 
and our own efforts to represent Palestinian 
refugees and the right of return at the UN, 
PRC won ECOSOC status. Later in July 2015, 
the 54-nations that compose the UN Economic 
and Social Council voted on an Israeli motion to 
reject the application, but again PRC won the 
vote, as sixteen member states voted against 
the Israeli motion 13 voted for, with 18 abstaining.

With this victory the PRC became the only NGO 
based in Europe that advocates for the right  
of return to have International Criminal  
Justicespecial consultative status. This allows 
PRC to actively participate at many of the United 
Nations meetings and conferences as well as 
contributing to the UN Human Rights Council, where the centre will continue in its efforts to represent  
the millions of Palestinian refugees. Finally, the PRC’s special status is effectively a recognition  
of Palestinian Refugees’ right of return – it signals the intention of not only the UN but also of the 
internationally community to implement the right of return, which has been repeatedly confirmed 
over the years by various UN resolutions.

PRC with representatives of some UN Member states who supported its  
application to obtain the status

Regular UN ECOSOC meeting 

PRC representative attended United Nation NGO commettie meeting 
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Book review
On Palestine y Noam Chomsky & Ilan Pappe

On Palestine is one of the latest endeavours approached  
by leading academics on the subject of Palestine. Noam 
Chomsky and Ilan Pappe represent a tour de force regarding 
analytical reduction and history on a subject that has failed to 
commandeer a solution by global leaders for nearly 70 years.

The left leading narrative in ‘On Palestine’ provides a bite 
size effort after their previous Penguin effort, ‘Gaza in Crisis’, 
which they wrote in 2010.

The book is based on interviews or conversations with the 
two academics, which provides two viewpoints, one from  
Israel and the other the United States.

One of the key ideas the book looks at is the global  
Palestinian solidarity movement, a movement, which  
has been rocked by challenges in the obvious sense. The 
suggestion placed before readers, is to look to South Africa 
and their campaign against apartheid and the strength of the 
Boycott, Divestments and Sanctions (campaign). They then 
deliberate the one and two state solution conundrum, therefore providing a new observer a pithy 
breakdown of dynamics of the movement.

This explanation also includes the ‘paradoxes’ facing the movement. These include the condemnation 
by the international community of the violations perpetrated by Israel against Palestine that exists in  
tandem to the overwhelming support they receive by the Governments within this community. Secondly,  
Israeli population, genuinely believe that their action constitute no wrongdoing, despite the wide  
condemnation against many of the actions taken by their Government. Thirdly, with the movement, there 
is no real criticism of Zionism, which lies at the heart of everything Israel does to the Palestinians in order 
to maintain its vision. Fourthly, the ‘complication’ of the conflict, which has lead many to divert from truly 
understanding its nature means that its very essence that of simple setter colonialism is ignored.

The solutions provided? Framing the conundrum in terms of decolonistion and a one state solution so 
that futile attempts at peace solutions, that have notoriously failed, are overtaken as there has been 
no commitment to these from Israel’s perspective.

Peppered mind stimulating suggestions around the decades long struggle, what the book is  
lacking is perhaps more emphasis on the need of the Palestinian people for their own state and the 
fundamental human rights to self-determination and the right of return to the land of which they came. 

Palestinians have been waiting since 1948 for this right to be granted and resisting the possibility 
that they could become the remnants of an indigenous tribe such as those left by many of Israel’s 
backers, poignantly acknowledged by Chomsky in the book. 

Paperback: 220 pages;   Publisher: Haymarket Books (April 7, 2015);   ISBN-13: 978-1608464708
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OUR ACHIEVEMENTS 

UN Accredited NGO
PRC is an organisation in consultative status with  the Economic and Social Council 
since 2015. The centre is also an accredited NGO with the United Nations Committee 
on the Exercise of the Inalienable Rights of the Palestinian People since 2003.

Support Palestinian Refugees 
The Palestinian refugees are diverse and face many different challenges. More  
recently 35,000 Palestinian refugees fled violence and persecution in Iraq. Many of 
them took refuge in camps on the borders between Syria and Iraq. PRC coordinated a 
cross party delegation from the UK and coordinated with UNRWA, UNHCR and Syrian 
government for temporary resettlement. 

Putting Palestinian Refugees in the Political Agenda
PRC ensures that all relevant institutions are made aware of the plight of refugees. In 
addition to its accredited role in the UN, PRC gurantees that its message is delivered 
to the EU and other national parliaments. 

PRC has sponsored seminars in the EU, lobbied MEPs in Brussels including former 
and current EU presidents. PRC lead a very high profile delegation to the European 
Parliament to meet the president at the time Javier Solano and the Turkish Prime 
Minster Tayyip Erdogan.

Nationally PRC holds public meetings in Westminster in partnership with mainstream 
political parties.

THE  PALEST IN IAN  RETURN CENTRE 
KEEP ING  THE  ISSUE  AL IVE 

PRC was established in 1996, following the Oslo negotiations, which failed 
to address the plight of Palestinian refugees. Since its founding it has 
strived to defend the rights of Palestinian refugees, raise awareness of their 
plight and bring the issue of refugees back into the political agenda. It has 
also strived to preserve Palestinian identity and culture, especially across 
Europe. The work of PRC covers many arenas including academia, media 
and communications, consultancy, advocacy, lobbying and many more. 

OUR GOALS

1 - Defend and Promote the Right of Return
2 - Raising Awareness
3 - Preserve Palestinian Identity
4 - Support Palestinian Refuges

Organisation in consultative status with  

the Economic and Social Council since 2015



RAISING AWARENESS
There is a great deal of misinformation about Palestinian refugees,  
including the birth of their plight in 1948, their status under  
international law, their current composition and their position within 
national law and the political process. PRC seeks to rectify this and 
address the refugee issue in its proper historical context.

 

Conferences
PRC organises conferences every year to highlight different aspects 
of the refugee issue. Our conferences draw a wide range of people 
including academics, politicians, ministers, human rights organisations 
and activists. 
 

Publications
The centre has conducted and sponsored a wide range of studies. Our 
publications include, books, documentary films, exhibitions, research 
papers and educational CDs, in both English and Arabic.

 
PRC Online
PRC’s online work has grown over the years and now includes a  
website, Facebook, Twitter and Youtube. The PRC website contains up 
to date news, information and studies about refugees.

 
Conference of Palestinians in Europe
PRC founded the European Conference which is now in its eighth year. 
This conference held in major cities in Europe, brings together up to 
10,000 people in order to preserve Palestinian identity and to show 
solidarity with the people in Palestine.

 
Advocacy and Public Relations
The centre has developed strong relationships with MPs in the UK and 
in Europe. We regularly hold public seminars in the Houses of Parlia-
ment and European Parliament. Our strong relationship has encouraged 
PRC to embark on many joint initiatives with British and European MPs.

 
Exhibitions 
We have held a number of exhibitions, including on the issues of  
Gaza, prisoners, apartheid and the Nakba. Our exhibitions are held  
at universities, conferences, PRC events and also offered to other  
organisations.

 
Delegations
PRC successfully coordinated a number of delegations from Europe and 
the UK to Syria, Lebanon and Palestine. Its most high profile delegation 
was in 2011 when over 50 European parliamentarians visited Gaza.

www.prc.org.uk
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